NOTICE OF PUBLIC MEETING
of the

Board of Directors of

SOMERSET ACADEMY OF LAS VEGAS

Notice is hereby given that the Board of Directors of Somerset Academy of Las Vegas, a public
charter school, will conduct a public meeting on November 29, 2018 beginning at 6:00 p.m. at 385
W. Centennial Pkwy., North Las Vegas, NV 89084. The public is invited to attend.
Attached hereto is an agenda of all items scheduled to be considered. Unless otherwise stated, the
Board Chairperson may 1) take agenda items out of order; 2) combine two or more items for
consideration; or 3) remove an item from the agenda or delay discussion related to an item.
Reasonable efforts will be made to assist and accommodate physically handicapped persons desiring
to attend or participate at the meeting. Any persons requiring assistance may contact Dena Thompson
at (702) 431-6260 or dena.thompson@academicanv.com two business days in advance so that
arrangements may be conveniently made.
Public comment may be limited to three minutes per person at the discretion of the Chairperson.
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AGENDA

November 29, 2018 Annual Meeting of the Board
of Directors of Somerset Academy of Las Vegas
(Action may be taken on those items denoted “For Possible Action”)

1. Call to order and roll call (For Possible Action)
2. Public Comment and Discussion (No action may be taken on a matter raised under this item of the
agenda until the matter itself has been specifically included on an agenda as an item upon which action
will be taken.)

3. Consent Agenda (For Possible Action) (All items listed under the Consent Agenda are considered
routine and will be enacted by one motion. There will be no separate discussion of these items unless a
Board Member or member of the public so requests, in which case the item(s) will be removed from the
consent agenda and considered along with the regular order of business.)

a. Minutes from the October 16, 2018 Board Meeting and the November 14, 2018
Telephonic Board Meeting
b. Approval of Recommendation from the Finance Committee:
1. School Financial Performance (Not for Action)
2. Approval of the Final Revised Budget for the 2018/2019 School Year
3. Approval of the 2017/2018 School Year Financial Audit
4. Approval of Teacher and Staff Holiday Bonuses
5. Approval of Grade-Level Maximum Enrollment for the 2019/2020 School
Year
6. Approval of the use of Bond Funds for Improvements at the Losee Campus:
Elementary Conference Room Split
4. Academic Update and Executive Director Report (For Discussion)
5. Review and Acceptance of Grant Funds for the 2018/2019 School Year (For Possible
Action)
6. Overview of Accreditation Process (For Discussion)
7. Discussion and Possible Action to Approve Revised Enrollment Policy (For Possible
Action)
8. Discussion and Possible Action Regarding the Formation of Scholarship in honor of Dan
Phillips (For Possible Action)
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9. Review and Approval of Affiliation Agreement with Somerset Academy, Inc. (For Possible
Action)
10.Academica Announcements and Notifications (Information)
11.Member Comment (Information/Discussion)
12.Public Comment and Discussion (No action may be taken on a matter raised under this item of the
agenda until the matter itself has been specifically included on an agenda as an item upon which action
will be taken.)

13.Adjournment (For Possible Action)

This notice and agenda has been posted on or before 9 a.m. on the third working day before the
meeting at the following locations:
(1) 385 W. Centennial Parkway, North Las Vegas, Nevada 89084
(2) 7038 Sky Pointe Drive, Las Vegas, Nevada 89131
(3) 50 N. Stephanie St., Henderson, Nevada 89074
(4) 4650 Losee Road, North Las Vegas, Nevada 89081
(5) 4491 N. Rainbow Blvd., Las Vegas, Nevada 89108
(6) 6475 Valley Dr., North Las Vegas, Nevada 89084
(7) 8151 N. Shaumber Road, Las Vegas, Nevada 89166
(8) North Las Vegas City Hall, 2250 Las Vegas Blvd. North, North Las Vegas, Nevada.
(9) Henderson City Hall, 240 South Water Street, Henderson, Nevada.
(10) Las Vegas City Hall, 495 S. Main St., Las Vegas,Nevada.
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SOMERSET ACADEMY OF LAS VEGAS
Supporting Document
Meeting Date: November 29, 2018
Agenda Item: 3 – Consent Agenda
Number of Enclosures:

SUBJECT: Consent Agenda

X

Action
Appointments
Approval
Consent Agenda
Information
Public Hearing
Regular Adoption

Presenter (s): Board
Recommendation:
Proposed wording for motion/action:
Move to approve the items for action on the consent agenda.
Fiscal Impact: N/A
Estimated Length of time for consideration (in minutes): 2-5 Minutes
Background: Support materials and/or background has been provided to the
Board. All items on the Consent Agenda which are for action can be approved in
one motion; however, individual items may be taken off the Consent Agenda if
the Board deems that discussion is necessary.
Submitted By: Staff
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SOMERSET ACADEMY OF LAS VEGAS
Supporting Document
Meeting Date: November 29, 2018
Agenda Item: 3a – Minutes from the October 16, 2018 Board and the November
14, 2018 Telephonic Board Meeting
Number of Enclosures: 2

SUBJECT: Minutes Approval

X

Action
Appointments
Approval
Consent Agenda
Information
Public Hearing
Regular Adoption

Presenter (s): Board
Recommendation:
Proposed wording for motion/action:
Consent
Fiscal Impact: N/A
Estimated Length of time for consideration (in minutes): 0 Minutes
Background: A board meeting was held on October 16, 2018 and a telephonic
board meeting was held on November 14, 2108. As such, the minutes will need
to be approved for this meeting.
Submitted By: Staff
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MINUTES
of the meeting of the
BOARD OF DIRECTORS of SOMERSET ACADEMY OF LAS VEGAS
October 16, 2018
The Board of Directors of Somerset Academy of Nevada held a public meeting on October 16,
2018, at 6:00 p.m. at 6475 Valley Dr., North Las Vegas, NV 89084.
1.

Call to order and Roll Call

Board Chair John Bentham called the meeting to order at 6:06 p.m. with a quorum present. In
attendance were Board members Carrie Boehlecke, Travis Mizer, Gary McClain, Cody Noble (6:36 p.m.),
and John Bentham.
Board members Will Harty and Sarah McClellan were not present at this meeting.
Also present was Executive Director John Barlow, as well as Principals Elaine Kelley, Jenni
Martinez, Lee Esplin, Reggie Farmer, Kate Lackey, Sherry Pendleton, and Ruby Norland. Academica
representatives Crystal Thiriot and Ryan Reeves were also present.
2.

Public Comment and Discussion

Ms. Melanie Smith, an Instructional Coach at the Sky Pointe campus, and Nichole Yoakum, a
parent addressed the Board and invited them to the Board to the Somerset Sky Pointe Gala.
Ms. Heather Young addressed the Board to make them aware of a situation between her son and a
P.E. teacher at Sky Pointe, stating that she had not received support from Principal Esplin or the Executive
Director Barlow in addressing her concerns.
3.

Consent Agenda
a. Minutes from the August 11, 2018 Board Meeting and the August 29, 2018 Telephonic
Board meeting.
b. School Financial Performance

Member Mizer moved to approve the consent agenda. Member Boehlecke seconded the
motion, and the Board voted unanimously to approve.
4.

Academic Update and Executive Director Report

Executive Director John Barlow addressed the Board and reviewed the happenings during the first
month of school. He stated that teams of administrators, instructional coaches, and learning strategists had
visited classrooms and then met together to debrief and strategize; adding that they had also worked with
Jessica Barr, a data specialist, to understand and interpret the data in order to better drive the instructional
decisions at each campus. Executive Director Barlow then highlighted the progress at each campus.
1|Page
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Principal Elaine Kelley addressed the Board and stated that, because most of the students at the
Aliante campus were new to the Somerset system, they did not have much student data from last year.
Principal Kelley further stated that they had used teacher data to determine areas for improvement and
growth; adding that the teachers also had the opportunity to review their data to see where they could
make improvements.
Principal Sherry Pendleton addressed the Board and stated that they had reviewed the data and
created a visual display, with every student represented, which allowed them to see the growth and
proficiency levels. Principal Pendleton stated that they had also used the parent, student and teacher
surveys to devise strategies for the school improvement plan.
Principal Reggie Farmer addressed the Board and stated that, using the SBAC and MAP data, they
had created math and ELA enrichment classes for students needing support. Member Bentham asked
Principal Farmer to elaborate on the integration between the elementary, middle and high schools.
Principal Farmer stated that the math and ELA teachers had met together across all grades to determine
the needs of the whole school. Member Bentham asked if Principal Farmer was able to visit classrooms,
to which Principal Farmer replied that he had only been able to visit 4 classrooms; however, his AP’s had
been able to visit the classrooms. Member Mizer asked how the student’s viewed the enrichment classes.
Principal Farmer replied that the classes were smaller allowing for a less stressful environment, and that
they ensured that students understood that the enrichment classes were not a punishment but an
opportunity to improve.
Principal Jenni Martinez addressed the Board and stated that, after receiving a 2 STAR rating in
the elementary school and a 3 STAR rating in the middle school, they had assembled a team to create an
emergency intervention curriculum plan. Member Bentham asked how the intervention had been received
by the parents and students, to which Principal Martinez replied that the reception had been better than
expected due to being able to get the correct message out to the parents. Member Mizer asked why changes
weren’t implemented sooner. Principal Martinez explained that the data was not received until August and
that this was the first time that the data had been segregated by campus. Executive Director Barlow stated
that Jessica Barr had helped them understand and analyze the data which allowed them to make the best
decisions for the students.
Principal Lee Esplin addressed the Board and stated that Jessica Barr was able to clearly teach and
explain how to understand the data, which allowed them to determine the best areas of focus for
improvement. Principal Esplin further stated that, using the data, they had worked with the staff to create
action steps for their working school performance plan. He also explained the intervention programs each
grade level was using to ensure that the students identified through the data focus were receiving extra
support. Member Bentham asked Principal Esplin how often, in his second year as a K-12 principal, he
was able to visit each classroom. Principal Esplin stated that he had found that he needed to spend at least
20 minutes per class; adding that he been in almost every classroom once and had been in some more than
once.
Principal Kate Lackey addressed the Board and stated that, although they didn’t have a lot of data
at the start of the school year, they had analyzed the data from the first MAP assessments; adding that the
projected growth should show 70% proficiency in SBAC ELA and 60% proficiency in SBAC math.
Principal Lackey reviewed the training programs used to help the teachers with the curriculum.
Principal Ruby Norland addressed the Board and stated that Jessica Barr had also presented the
data information to the Stephanie campus teachers; adding that they had been able to use the data to help
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the students set goals. Principal Norland stated that they had identified four strong teachers and met with
them to determine what they were doing that could be shared with the other teachers at the campus; adding
that, using the information from those teachers, they had created learning videos that they had used during
data day training. Principal Norland further stated that teachers used the training to plan small group
instruction, instructional practices and create goals.
Executive Director Barlow stated that, with the right tools, they had worked harder than ever before
to provide the targeted interventions; adding that on November 2nd they would be holding a system-wide
training.
5.

Discussion and Possible Action Regarding the Somerset Academy Testing Opt-out Policy

Executive Director Barlow stated, because one student could possibly be the difference between a
3 STAR and a 5 STAR school, it was important to have all students take the assessments; adding that the
state monitored the percentage of students taking the assessments and would lower the STAR rating if the
number fell below 95%. Executive Director Barlow further stated that, without the assessment data, they
would not have a complete picture of the needs of the students.
Member Bentham asked how many students had opted out of testing in the past. Principal Esplin
stated that, due to sub-categories in the rating system, one student opting out could have a negative impact
on the STAR rating. Member Bentham stated that another concern was that, without the assessment data,
they would not have the information to help the students. Member Noble asked if they had parents who
had opted out, and it they hit the 95% mark on testing, to which Principal Esplin replied that they had
parents who had opted out. Principal Esplin stated that he was not concerned about the overall percentage;
however, in the sub-categories, such as ELL, one student opting out could drop the percentage below 95%.
Member Boehlecke asked how the policy would be communicated to families looking to apply to
Somerset Academy. Executive Director Barlow stated that it needed to be communicated that, to be part
of the Somerset charter system, it was important to be fully invested in the program. Discussion ensued
regarding the value of the metrics of a lower participation rate versus students not performing well.
Member McClain moved to approve the Testing Opt-out Policy. Member Boehlecke
seconded the motion, and the Board voted unanimously to approve.
6.

Review and Approval of Revised Progressive Discipline Policy

Executive Director Barlow stated that the progressive discipline policy needed to be reviewed
annually; adding that the discipline committee had met to review the policy and make recommendations
for changes or additions. Executive Director Barlow referred the Board to the support materials and the
changes to the policy which were highlighted in yellow.
Member Boehlecke asked how weapons were being determined, to which Executive Director
Barlow replied that they followed statute and that they verified every possible weapon with Academica’s
legal department and Tony York, the Academica Director of School Safety. Member Bentham asked how
the information would be distributed to students and parents, to which Executive Director Barlow replied
3|Page
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that each campus would ensure that parents were aware of the changes. Member Noble asked if there were
offenses which would never result in expulsion. Executive Director Barlow stated that any habitual offense
could lead to expulsion through the progressive discipline policy.
Member Noble moved to approve the amended Progressive Discipline Policy. Member
Boehlecke seconded the motion, and the Board voted unanimously to approve.
7.

Discussion and Possible Action Regarding School Assignments for Board Members

Member Bentham stated that they would like to assign a Board member to each campus which
would provide each principal with a liaison for communication with the Board. Executive Barlow stated
that an alignment had been created previously and it had provided families with a pathway to address their
concerns. Discussion ensued regarding possible alignments.
9.

Academica Announcements and Notifications

Ms. Crystal Thiriot addressed the Board and referred the Board to the Academica Yearbook which
contained photos and contact information for all current Academica employees, as well as principals,
assistant principals and office staff for all Academica managed schools. Ms. Thiriot stated that, looking
ahead, they would like to hold a strategic planning meeting at the end of January.
Executive Director Barlow publicly thanked Ms. Thiriot for all of her assistance with the North
Las Vegas campus.
Mr. Ryan Reeves addressed the Board and stated that the Charter School Association of Nevada
Conference was held recently and former Somerset Board member Scott Hammond was given a Charter
Champion award. Mr. Reeves also stated that many charter principals had gathered to present to the State
Public Charter School Authority regarding testing which might result in the ACT Aspire test being put on
moratorium.
8.
Discussion and Possible Action Regarding Somerset North Las Vegas Campus STAR Rating
Pursuant to NRS 388A.367
Executive Director Barlow stated that Principal Martinez had already explained the corrective
actions taking place; adding that all of the Somerset principals were using the data to mobilize teams to
improve the schools. Principal Martinez stated that she appreciated all of the support she had received
from the Somerset Academy of Nevada, Somerset Florida, and Academica Nevada.
10.

Member Comment

Member Mizer stated that he had asked Academica to provide a financial forecast for two years
in the future to ensure that they are able to make any necessary changes to meet teacher salary demands.
4|Page

9

Member Bentham stated that he had received comments regarding the uniform vendor failing to
meet the needs of the community. Member McClain asked if there was a contract with the uniform vendor.
Executive Director Barlow stated that the vendor was the same vendor that had been used by the Stephanie
campus as well as Somerset Florida; adding that he felt that most of the complaints were related to growing
pains. Discussion ensued regarding the complaints and the vendor responses to the complaints.
Member Bentham stated that Member McClellan had asked him to mention that the Board would
like to receive calendars from all of the campuses with activities and events listed; adding that she would
also like more updates from the Executive Director’s office.
Member Bentham noted that, with the upcoming legislative session, they should be more actively
involved in fighting for more funding to ensure the ability to grow; adding that strategies would be
discussed in a future Board meeting.
11.

Public Comments and Discussion

Rebecca Wagner and Wade Wagner, grandparents of a Somerset student, addressed the Board to
express their concern for the safety and well-being of their grandchild and the lack of help they had
received in regards to their concerns.
12.

Adjournment
The meeting was adjourned at 8:02 p.m.
Approved on: _____________________

_______________________________
Secretary of the Board of Directors
Somerset Academy of Las Vegas
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MINUTES
of the telephonic meeting of the
BOARD OF DIRECTORS of SOMERSET ACADEMY OF LAS VEGAS
November 14, 2018
The Board of Directors of Somerset Academy of Nevada held a telephonic public meeting on
November 14, 2018, at 7:00 a.m.
1.

Call to order and Roll Call

Board Chair John Bentham called the meeting to order at 7:02 a.m. with a quorum present. In
attendance were Board members Travis Mizer, Will Harty, Carrie Boehlecke, Gary McClain, Sarah
McClellan, Cody Noble, and John Bentham.
Also present was Executive Director John Barlow, as well as Principals Elaine Kelley, Jenni
Martinez, Sherry Pendleton, Kate Lackey, and Ruby Norland. Somerset Florida representative Principal
Kerri Ann Rodriguez and Academica representatives Crystal Thiriot and Ryan Reeves were also present.
2.

Public Comment and Discussion
There was no request for public comment.

3.

Approval of Reassignment of Principal Duties at the North Las Vegas Campus

Executive Director John Barlow addressed the Board and stated that, after many school visits and
in concert with Principal Jenni Martinez, Somerset Florida Principal Kerri Ann Rodriguez and her staff,
Academica representatives Gayle Jefferson and Crystal Thiriot, and the Executive Director’s staff,
leadership changes were being recommended to the Board. Executive Director Barlow recommended that
Principal Martinez step down as principal at the North Las Vegas campus and become an assistant
principal at the Lone Mountain campus; Sherry Pendleton would assume a dual position as the principal
at the Lone Mountain and North Las Vegas campuses; Assistant Principal Christina Threeton would move
from the Lone Mountain campus to the North Las Vegas campus. Executive Director Barlow stated that
Principal Pendleton and Assistant Principal Threeton would work to duplicate the success of the Lone
Mountain campus at the North Las Vegas campus.
Member Bentham asked if this change was a replication of the Somerset Florida system, to which
Executive Director Barlow replied in the affirmative. Somerset Florida Principal Kerri Ann Rodriguez
addressed the Board and stated that she was currently principal over five buildings with 2700 students.
She stated that Principal Pendleton was strong leader in curriculum and that it had been determined that
the North Las Vegas campus needed a strong curriculum leader and a change in curriculum and oversight
immediately; adding that this was the best choice currently available. Executive Director Barlow stated
that Principal Pendleton had started her Somerset career at the North Las Vegas campus and that the ability
to collaborate between the two campuses would be beneficial to the North Las Vegas campus.
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Member Bentham asked Ms. Crystal Thiriot if Academica supported the change. Ms. Thiriot
addressed the Board and stated that Academica supported the proposal and were confident that Principal
Pendleton would put practices and structures in place to help the North Las Vegas campus succeed in the
future. Mr. Ryan Reeves addressed the Board and stated that, by approving the proposed changes and
putting their best resources behind the campus, the Board would make it known that they value the North
Las Vegas campus.
Member Bentham asked Principal Pendleton to explress her thoughts on the proposed changes.
Principal Sherry Pendleton addressed the Board and stated that the Lone Mountain team was motivated to
help the Somerset system; adding that she had worked side by side with Assistant Principal Christina
Threeton and that Assistant Principal Threeton was very strong in curriculum, which would be
advantageous at the North Las Vegas campus. Principal Pendleton further stated that she was confident in
the strong team she currently had at the Lone Mountain campus and the strong team she would be taking
to the North Las Vegas campus; adding that, to help offset her absence from the North Las Vegas campus,
Assistant Principal Martinez’ strengths would ensure that the Lone Mountain campus would not suffer
any disadvantages. Principal Pendleton further explained the advantage of being able to share talents
between campuses.
Member Bentham asked Principal Martinez to express her thoughts on the proposed changes.
Principal Martinez addressed the Board and stated that during the recent process she had determined that
she had some skills that needed to be developed under a successful leader and looked forward to learning
from Principal Pendelton.
Member Noble stated that Principal Farmer had experienced a similar situation when he had
students at two locations and that there had been a few challenges with that situation. Principal Rodriguez
stated that it was a challenge but that Principal Pendleton would have people on each campus who could
make decisions in her absence. Principal Pendleton stated that the administrators and teacher leaders help
the school function as a teacher lead school; adding that the Lone Mountain administrative team were
already able to make many decisions on their own. Principal Pendleton further stated that she was
confident in the team that she would be bringing to the North Las Vegas campus and confident in the
strengths that Principal Martinez would bring to the Lone Mountain campus.
Member McClellan asked if this was being considered as a temporary or crisis situation. Principal
Pendleton stated that the North Las Vegas campus would probably take a higher percentage of her time.
Member McClain stated that, although this needed to happen, he was concerned with the sustainability
and long term outlook. Mr. Reeves stated that there was not a specific timeline; however, eventually there
would eventually be another transition; adding that this was the best solution for now.
Member McClain moved to approve the administration changes as presented. Member
McClellan seconded the motion, and the Board voted unanimously to approve.
4.

Public Comments and Discussion

Principal Pendleton stated that she and her team would work hard and ensure that both campuses
were successful.

2|Page
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5.

Adjournment
This meeting was adjourned at 7:29 a.m.

Approved on: _____________________

_______________________________
Secretary of the Board of Directors
Somerset Academy of Las Vegas
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SOMERSET ACADEMY OF LAS VEGAS
Supporting Document
Meeting Date: November 29, 2018
Agenda Item: 3b – Approval of Recommendation from the Finance Committee
Number of Enclosures: 1

SUBJECT:

X

Action
Appointments
Approval
Consent Agenda
Information
Public Hearing
Regular Adoption

Presenter (s): Board/Finance Committee
Recommendation:
Proposed wording for motion/action:
Consent
Fiscal Impact: N/A
Estimated Length of time for consideration (in minutes):
Background: The Finance Committee held a meeting on November 16, 2018 to
discuss items that impact Somerset financially. The draft minutes from the
Finance Committee meeting are included in the support materials.
Submitted By: Staff
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MINUTES
of the meeting of the
SOMERSET ACADEMY OF LAS VEGAS FINANCE COMMITTEE
November 16, 2018
Somerset Academy of Nevada Finance Committee held a public meeting on November 16, 2018, at 12:00
p.m. at 6630 Surrey St., Las Vegas, NV 89119.
1.

Call to order and Roll Call

Committee Vice-Chair John Barlow called the meeting to order at 12:06 p.m. In attendance were
Committee Members John Barlow and Will Harty (via telephone).
Committee member Travis Mizer was not present at this meeting.
Also present was Governing Board Member Gary McClain; as well as Academica representatives Trevor
Goodsell, Marc Clayton, Matt Padron, and Crystal Thiriot.
2.

Public Comments and Discussion
There was no request for public comment.

3.

Review and Approval of the Minutes from the October 4, 2018 Finance Committee Meeting

Member Harty moved to approve the minutes from the October 4, 2018 finance committee meeting.
Member Barlow seconded the motion, and the Committee voted unanimously to approve.
4.

Review and Discussion of Somerset Academy Financial Performance

Mr. Marc Clayton addressed the Committee and reviewed the financial statements through September
2018, which included a surplus from additional DSA revenue of $126,242.01 and SPED discretionary unit of
$286,904; adding that some of the significant under budget items included salaries and benefits. Member Harty
asked if the under budget salary amount was due to vacancies. Ms. Crystal Thiriot addressed the Committee and
stated that it could be attributed to having more substitutes who were paid less than a fully licensed teacher.
Mr. Clayton stated that rent was under budget by about $490,000 which could be attributed to the new
campuses opening and not recording rent until the buildings were actually occupied; adding that SPED and IT set
up fees were also under budget. Mr. Clayton stated that instructional supplies were over budget by $496,876
which could be attributed to heavy purchases at the beginning of the year. Member Harty stated that, for future
summaries, he would like a breakdown of how much of the full year budget had been spent. Discussion ensued
regarding the actual and budgeted amounts and the inclusion of those amounts in future reports.
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5.
Review and Possible Action to Recommend Approval of the Final Revised Budget for the 2018/2019
School Year
Mr. Matt Padron addressed the Committee and stated that the major changes in the final revised budget
included an increase of $24 per student in revenue, a decrease of 132 students in enrollment which would be a
decrease of about $500,000 in revenue, and an increase in SPED funding. Mr. Trevor Goodsell addressed the
Committee and stated that SPED Part B funding was lower than expected; however, the state SPED funding had
increased. Member Harty asked about the enrollment percentage, to which Mr. Padron replied that they were at
98.5% of the projected enrollment. Mr. Goodsell explained that the insurance policy had experienced a 13%
increase in premiums; however, with the increase in funding they were able to absorb most of the increase and
not pass it on to the staff.
Mr. Padron stated that two versions of the budget were included in the support materials, one included
cell phone expenses and one did not include them; adding that cell phone expenses were currently paid from the
SGF funds. Discussion ensued regarding providing cell phones for the principals, assistant principals, and office
managers and whether to expense the cell phones through the operating budget or to continue to use SGF funds.
Member Harty asked for an explanation of the consumables expense. Mr. Goodsell explained that consumables
were based upon enrollment and used for desks and curriculum; adding that first year campuses had all of their
consumables purchased through the Zions lease. Discussion ensued regarding the consumable item for the
Executive Directors office being used to offset the cost of the MAP assessment for campuses and for the funding
of extra training for employees doing extra work.
Mr. Goodsell stated that Somerset Board Chair Bentham had asked for additional funding for a Dean at
the Stephanie campus; adding that future enrollment would drop which might affect the ability to pay for the
position. Discussion ensued regarding the importance of ensuring that Somerset provides a safe and wholesome
learning environment.
Member Harty moved to recommend approval of the final revised budget with the cell phone
allowance for the 2018/2019 school year. Member Barlow seconded the motion, and the Committee voted
unanimously to approve.
6.

Review and Possible Action to Recommend Approval of the 2017/2018 School Year Financial Audit

Mr. Clayton stated that the audit provided in the support materials was a draft edition; however, there
should not be any material changes in the final version. Mr. Clayton stated that the net deficit showing on page
71 of the support materials was due to government accounting practices related to PERS; adding that $1,958,000
could be added back to the loss resulting in an income of $1,957,000. Member Harty asked for confirmation that
there were not any material weaknesses or concerns, to which Mr. Clayton replied that there were not any
weaknesses or concerns.
Mr. Goodsell stated that because there would not be any material changes, he would recommend
appointing a member of the committee to review and approve the final audit prior to the Board meeting.
Member Barlow moved to recommend approval of the 2017/2018 school year financial audit,
contingent on approval by the Board Treasurer. Member Harty seconded the motion, and the Committee
voted unanimously to approve.
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7.

Review and Possible Action to Recommend Approval of Teacher and Staff Holiday Bonuses

Mr. Goodsell stated that, as requested last year, the bonuses were calculated at $125 per person; adding
that the principals liked to invite the Board members to distribute the bonuses.
Member Barlow moved to recommend approval of the teacher and staff bonuses as presented.
Member Harty seconded the motion, and the Committee voted unanimously to approve.
8.
Review and Possible Action to Recommend Approval of Grade-Level Maximum Enrollment for the
2019/2020 School Year
Ms. Thiriot stated that kinder enrollment for the Stephanie class would be changed from 75 to 100. Mr.
Goodsell stated that recommitment and open enrollment would begin soon, with the lottery to be run on March
1, 2019. Mr. Goodsell explained that, although every student in the system could stay in the system, the high
school numbers were set low to avoid being required to accept students who may have a negative impact on
graduation rates. Discussion ensued regarding the 9th grade enrollment numbers for the Sky Pointe and Losee
campuses. Mr. Padron stated that he had reviewed the numbers with all of the campus principals, with the
exception of the North Las Vegas campus.
Member Harty stated that he was comfortable making a recommendation for approval; however, the Board
may feel the need to pull the item from the consent agenda for discussion.
Member Harty moved to recommend approval of the grade-level maximum enrollment for the
2019/2020 school year, with the adjustment for the Stephanie campus as discussed. Member Barlow
seconded the motion, and the Committee voted unanimously to approve.
9.
Review and Possible Action to Recommend Approval of the use of Bond Funds for Improvements
at the Losee Campus: Elementary Room Split
Ms. Thiriot stated that the counselors at the Losee campus were operating out of electrical closets. Member
Barlow stated that the conference room was to be split into two rooms to allow for the privacy needed for
counselors.
Member Harty moved to recommend approval of the use of the bond funds as presented. Member
Barlow seconded the motion, and the Committee voted unanimously to approve.
10.

Member Comment
Member Harty stated that the enrollment might be an item the Board would want to discuss further.

11.

Public Comment
There was no request for public comment.
3|Page
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12.

Adjournment
The meeting was adjourned at 1:11 p.m.

Approved on: _____________________

_______________________________
____________________ of the Finance Committee of
Somerset Academy of Las Vegas
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SOMERSET ACADEMY OF LAS VEGAS
Supporting Document
Meeting Date: November 29, 2018
Agenda Item: 3b1 – School Financial Performance
Number of Enclosures: 1

SUBJECT: School Financial Performance

X
X

Action
Appointments
Approval
Consent Agenda
Information
Public Hearing
Regular Adoption

Presenter (s): Board/Finance Committee/Marc Clayton
Recommendation:
Proposed wording for motion/action:
Fiscal Impact: N/A
Estimated Length of time for consideration (in minutes):
Background: The Finance Committee reviewed the school financial performance
during their November 16th meeting.
Submitted By: Staff

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

61

62

63

64

SOMERSET ACADEMY OF LAS VEGAS
Supporting Document
Meeting Date: November 29, 2018
Agenda Item: 3b2 – Approval of the Final Revised Budget for the 2018/2019
School Year
Number of Enclosures: 1

SUBJECT: Final Revised Budget 2018/2019 School Year

X

Action
Appointments
Approval
Consent Agenda
Information
Public Hearing
Regular Adoption

Presenter (s): Board/Finance Committee/Trevor Goodsell
Recommendation:
Proposed wording for motion/action:
Consent
Fiscal Impact: N/A
Estimated Length of time for consideration (in minutes):
Background: Review of the final revised budget for the 2018/2019 school year.
This budget needs to be approved by the Board prior to submission to the State.
The Finance Committee reviewed this final revised budget at their meeting on
November 16th and recommends approval to the Somerset Board.
Submitted By: Staff
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18-19 Final Revised

WFTE Gross Value $
Total Students (FTEs)
Kinder
1st Grade
2nd Grade
3rd Grade
4th Grade
5th Grade
6th Grade
7th Grade
8th Grade
9th Grade
10th Grade
11th Grade
12th Grade
Total Students (FTEs)

Skye Canyon
6,844
855
100
100
100
100
125
125
110
70
25
855

Prior Year (October 1) SPED Count

ADMIN & SUPPORT
Executive Director & Assistant
Principal
Assistant Principal
Lead Teacher(s)
Counselor/ Student Support Advocate
Curriculum Coach
Office Manager
Registrar
Clinic Aide/ FASA
Receptionist
Teacher Assistants
Campus Monitor/Custodian
Cafeterial Manager
SPED Facilitator
Speech Pathologist
School Psychologist
School Nurse
Gate Teacher
Total Admin & Support

Losee

6,844
837
125
125
125
125
100
100
108
29
837

$

6,844
1,950
125
125
125
125
125
125
209
211
208
206
179
117
70
1,950

-

January 22nd SPED
January 22nd SPED - Speech only

TEACHING STAFF
Classroom Teachers
SPED Teachers
Art Teacher
Music
PE Teacher
Dance
Technology (STEM)
Theatre
Spanish / Language
Additional Elective Teachers
Total Teaching Staff

Aliante

$

-

-

$

Lone Mtn
6,844
957
100
100
100
100
100
100
119
119
119
957

$

Stephanie
6,844
971
100
100
100
100
124
125
120
116
86
971

NLV

$

6,844
1,171
125
125
125
125
125
125
143
143
135
1,171

$

Sky Pointe
6,844
1,919
125
125
125
125
125
125
180
180
180
206
179
126
118
1,919

218

110

99

92

227

165
55

59
31

69
24

72
39

156
55

ED

$

Somerset

-

$

6,844
8,660
800
800
800
800
824
825
989
868
753
412
358
243
188
8,660

-

746
521
204

33
3
1
1
1
0
1
0
1
1
41.50

33
3
1
1
1
0
1
0
1
0
41.00

70
9
2
2
2
0
2
0
2
2
91.00

36
3
1
1
2
0
1
0
1
1
46.00

37
5
1
1
1
0
1
0
1
2
48.50

45
4
1
1
1
0
1
0
1
2
56.00

72
9
2
2
2
0
2
0
2
2
93.00

0
0
0
0
0
0
0
0
0
0
0.00

326
36
9
9
10
0
9
0
9
9
417.00

0
1
2
0
1
1
1
1
1
1
7
2
0
0.33
0
0
0
0

0
1
1
0
1
1
1
1
1
1
7
2
0
0.33
0
0
0
0

0
1
4
0
2
2
2
2
2
2
15
4
2
1
1
0
0
0

0
1
2
0
2
1
1
1
1
1
10
2
0
0.33
0
0
1
0

0
1
2
0
2
1
1
1
1
1
10
1
1
1
0
0
0
0

0
1
2
1
1
1
1
1
1
1
12
1
1
1
0
1
0
0

0
1
4
0
2
2
2
2
2
2
14
4
0
0
0
0
0
0

1
0
0
0
0
1
1
0
0
0
0
0
0
0
0
0
0
0

1
7
17
1
11
10
10
9
9
9
75
16
4
3.5
1
0.5
1
0

18.33

17.33

40.00

23.33

23.00

25.00

35.00

3.00

185.00

Total # Teachers
Total # Admin & Support

41.50
18.33

41.00
17.33

91.00
40.00

46.00
23.33

48.50
23.00

56.00
25.00

93.00
35.00

0.00
3.00

417.00
185.00

Total Staff

59.83

58.33

131.00

69.33

71.50

81.00

128.00

3.00

602.00

64%
72%
28%
11.09%

63%
75%
25%
13.75%

72%
73%
26%
0.00%

62%
71%
29%
14.72%

75%
71%
28%
0.00%

64%
72%
27%
15.90%

61%
75%
25%
15.39%

67%
0%
100%
0.00%

66%
72%
28%
15.33%

Total Salaries & Benefits as % of Expenses
Instruction Salaries as % of Total Salaries
Admin & Support Salaries as % of Total Salaries
Rent as % of Expenses
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REVENUE (@ 95%)
Budget Revenue
NSLP
Special Ed Funding (Part B)
SPED Discretionary Unit
Total Revenues
Actual Revenue
NSLP
Special Ed Funding (Part B)
SPED Discretionary Unit
Total Actual Revenues:
EXPENSES
Personnel Costs
Executive Director
Principal
Assistant Principal(s)
Lead Teacher
Curriculum Coach
Counselor / Student Support Advocate
Teachers Salaries
SPED Teachers
Office Manager/ Registrar / Banker
Secretary & FASA
Teacher Assistants (including SPED)
Campus Monitors
Cafeteria Manager
Unrestricted Salaries
Restricted Salaries
SPED Facilitator
Speech Pathologist
School Psychologist
School Nurse
Cafeteria Manager - NSLP
On Campus Sub
Total Salaries and Wages
PERS
Insurances/Employment Taxes/Other Benefits
Incentives / Bonuses
Tuition Reimbursements
Subst. Teachers (10 days/Teacher)
Total Payroll / Benefits and Related
Operations
Consumables
Zion's FFE Lease - payments
Office Supplies
Classroom Supplies
Copier Supplies
Nursing Supplies
SPED Supplies
Athletics
Dues and Fees
Lunch Program
Travel Reimbursement
Special Education Contracted Services
Management Fee
Payroll Services

5,559,039
20,000
5,579,039
5,851,620
20,000
5,871,620

Skye Canyon

5,442,007
20,000
5,462,007
5,728,428
20,000
5,748,428

Aliante

12,678,510
40,000
260,916
763,450
13,742,876
13,345,800
40,000
260,916
763,450
14,410,166

Losee

6,222,223
131,655
375,319
6,729,197
6,549,708
131,655
375,319
7,056,682

Lone Mtn

6,313,248
20,000
118,489
355,787
6,807,524
6,645,524
20,000
118,489
355,787
7,139,800

Stephanie

7,613,608
20,000
110,111
330,630
8,074,349
8,014,324
20,000
110,111
330,630
8,475,065

NLV

12,476,954
271,688
815,794
13,564,436
13,133,636
271,688
815,794
14,221,118

Sky Pointe

-

ED

97,500
148,413
55,000
50,000
1,617,000
126,000
81,000
39,520
120,960
46,080
2,381,473

110,038
70,000
50,000
50,000
1,596,000
126,000
81,000
36,480
120,960
46,080
2,286,558

125,000
288,372
101,750
109,113
3,526,410
387,045
161,535
80,560
264,600
94,080
5,138,465

106,899
135,503
40,267
95,870
1,828,575
127,575
82,217
30,876
176,400
56,637
2,680,818

95,000
145,000
50,750
90,615
1,935,750
222,500
82,215
30,876
176,400
28,420
2,857,526

99,077
156,518
78,155
122,714
2,314,000
178,000
82,215
31,621
211,680
51,020
3,325,000

126,875
305,300
55,825
104,188
3,771,845
400,710
191,667
128,969
246,960
103,369
5,435,707

145,382
120,000
51,500
316,882

23,350
2,404,823
673,351
402,808
5,000
62,250
3,548,232
Skye Canyon
230,000
10,260
21,375
3,420
2,138
8,400
1,000
3,500
1,000
2,500
110,000
384,750
-

23,350
2,309,908
646,774
386,910
5,000
61,500
3,410,092
Aliante
225,000
10,881
22,599
3,348
2,511
8,400
1,000
2,500
1,000
2,000
95,000
376,650
-

65,721
30,069
60,000
34,560
41,400
5,370,216
1,503,660
899,511
10,000
95,100
7,878,487
Losee
175,500
385,000
23,400
48,750
7,800
5,850
26,160
30,000
7,000
2,000
7,000
175,000
877,500
-

23,350
35,700
20,700
2,760,568
772,959
462,395
5,000
48,300
4,049,223
Lone Mtn
86,400
225,000
12,441
25,839
3,828
2,871
13,200
1,000
3,500
1,000
3,500
100,000
430,650
-

70,000
65,000
18,000
20,700
3,031,226
848,743
507,730
5,000
52,050
4,444,750
Stephanie
88,200
185,000
12,623
26,217
3,884
2,913
11,880
1,000
3,500
1,000
3,500
85,000
436,950
-

65,000
32,200
18,000
3,440,200
963,256
576,234
5,000
84,000
5,068,690
NLV
143,815
115,000
15,223
31,617
4,684
3,513
11,040
1,000
3,500
1,000
3,500
90,000
510,235
-

69,615
45,509
5,550,831
1,554,233
929,764
10,000
139,500
8,184,328
Sky Pointe
172,710
385,000
24,947
51,813
7,676
5,757
27,240
36,000
7,000
2,000
6,000
230,000
863,550
-

316,882
88,727
53,078
458,687
ED
174,543
6,500
1,000
25,000
22,500
-

56,305,588
80,000
892,859
2,680,980
59,959,427
59,269,040
80,000
892,859
2,680,980
62,922,879

Somerset
145,382
760,389
1,249,106
551,747
622,498
16,589,580
1,567,830
813,349
378,903
1,317,960
425,686
24,422,430

340,386
172,779
60,000
35,700
70,560
82,800
25,184,655
7,051,703
4,218,430
45,000
542,700
37,042,488
Somerset
841,168
1,750,000
116,275
228,210
34,640
25,553
106,320
71,000
31,500
34,000
50,500
885,000
3,880,285
-
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Audit/Tax
Legal Fees
IT Services - Monthly
IT Set-up Fees
Website
Copier / Printing
Infinite Campus
State Administrative Fee (1.5%)
Affiliation Fee - Inc. (1/2 of 1%)
Affiliation Fee - Professional Development (1/2 of 1%)
Affiliation Fee - Battle of the Books
Phone and Communications (with E-rate discount)
Postage
Background and Fingerprinting
Facility and School Insurances
Loan payments
Other Purchases
Total
Facilities
Public Utilities
Fire and Security alarms
Contracted Janitorial
Custodial Supplies
Facility Maintenance
Summer Maintenance
Lawn Care
AC Maintenance & Repair
Total

11,875
6,500
35,910
15,000
3,000
60,000
2,000
87,774
29,258
27,758
1,500
16,600
1,500
1,200
16,500
7,500
1,102,218

5,000
35,154
15,000
3,000
60,000
2,000
85,926
28,642
27,142
1,500
16,600
1,000
1,100
15,500
4,600
1,053,054

23,750
13,000
81,900
15,500
6,000
120,000
4,000
200,187
66,729
63,729
3,000
35,600
3,000
2,400
33,000
9,492
2,452,247

11,875
6,500
40,194
6,000
3,000
60,000
2,000
98,246
32,749
31,249
1,500
16,600
1,250
600
19,025
8,000
1,248,016

11,875
6,500
40,782
4,500
3,000
60,000
2,000
99,683
33,228
31,728
1,500
16,600
1,250
600
19,000
6,300
1,200,212

11,875
6,500
49,182
7,500
3,000
67,500
2,000
120,215
20,072
38,572
1,500
16,600
1,250
600
19,000
5,880
1,305,372

23,750
13,000
80,598
18,500
6,000
120,000
4,000
197,005
65,668
62,668
3,000
35,600
3,000
1,920
39,500
10,400
2,504,302

110,000
7,210
70,180
12,825
13,500
7,500
7,000
14,000
242,215

110,000
7,210
72,600
12,555
12,000
7,000
7,000
12,000
240,365

290,000
21,630
200,000
29,250
47,500
27,000
14,000
26,000
655,380

120,000
7,210
70,000
14,355
22,500
10,000
8,050
14,000
266,115

110,000
7,210
67,620
14,565
22,000
12,000
10,000
16,000
259,395

130,000
7,210
67,620
17,565
22,000
9,500
10,000
18,000
281,895

290,000
21,630
200,000
28,785
45,000
22,500
17,000
34,000
658,915

Total Expenses

4,892,665

4,703,511

10,986,114

5,563,354

5,904,357

6,655,957

11,347,545

583,330
27,000

750,000
-

2,100,000
-

960,000
-

900,000
-

509,532
748,814
-

2,064,399
-

76,044

8,496

656,762

205,843

3,167

160,046

152,492

Scheduled Lease Payment
Scheduled Bond Payment 2015
Scheduled Bond Payment 2018
Assessments

Surplus (Revenues-Total Expenses-Lease-Bond)

1.4%
18-19 Final Revised

Skye Canyon

0.2%
Aliante

4.3%
Losee

3.1%
Lone Mtn

0.0%
Stephanie

2.0%
NLV

1,250
230,793
689,479

-

(689,479)

95,000
57,000
363,720
82,000
27,000
547,500
18,000
889,036
276,345
282,845
13,500
154,200
12,250
8,420
161,525
53,422
11,096,213
1,160,000
79,310
748,020
129,900
184,500
95,500
73,050
134,000
2,604,280
50,742,981

2,802,862
2,813,213
3,000,000
27,000

573,371

0.4%
Sky Pointe

1.0%
ED

Somerset
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SOMERSET ACADEMY OF LAS VEGAS
Supporting Document
Meeting Date: November 29, 2018
Agenda Item: 3b3 – Approval of the 2017/2018 School Year Financial Audit
Number of Enclosures: 1

SUBJECT: 2017/208 School Year Financial Audit

X

Action
Appointments
Approval
Consent Agenda
Information
Public Hearing
Regular Adoption

Presenter (s): Board/Finance Committee
Recommendation:
Proposed wording for motion/action:
Consent
Fiscal Impact: N/A
Estimated Length of time for consideration (in minutes):
Background: Review of the 2017/2018 school year audit. The audit needs to be
approved by the Board prior to submission to the State. The Finance Committee
reviewed the audit at their meeting on November 16th and recommends approval
to the Somerset Board.
Submitted By: Staff
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Somerset Academy of Las Vegas
Basic Financial Statements
As of and for the Year Ended June 30, 2018

The report accompanying these financial statements was issued by
BDO USA, LLP, a Delaware limited liability partnership and the U.S. member of
BDO International Limited, a UK company limited by guarantee.

70

Somerset Academy of Las Vegas
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As of and For the Year Ended
June 30, 2018
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Tel: 702-784-0000
Fax: 702-784-0161
www.bdo.com

6671 Las Vegas Blvd. South,
Suite 200
Las Vegas, NV 89119

Independent Auditor’s Report
Board of Directors
Somerset Academy of Las Vegas
Las Vegas, Nevada

Report on the Financial Statements
We have audited the accompanying financial statements of the governmental activities and each
major fund of Somerset Academy of Las Vegas (the School) as of and for the year ended June 30,
2018, and the related notes to the financial statements, which collectively comprise the School’s
basic financial statements as listed in the table of contents.
Management’s Responsibility for the Financial Statements
Management is responsible for the preparation and fair presentation of these financial statements
in accordance with accounting principles generally accepted in the United States of America; this
includes the design, implementation and maintenance of internal control relevant to the
preparation and fair presentation of financial statements that are free from material
misstatement, whether due to fraud or error.
Auditor’s Responsibility
Our responsibility is to express opinions on these financial statements based on our audit. We
conducted our audit in accordance with auditing standards generally accepted in the United
States of America and the standards applicable to financial audits contained in Government
Auditing Standards, issued by the Comptroller General of the United States. Those standards
require that we plan and perform the audit to obtain reasonable assurance about whether the
financial statements are free from material misstatement.
An audit involves performing procedures to obtain audit evidence about the amounts and
disclosures in the financial statements. The procedures selected depend on the auditor’s
judgment, including the assessment of the risks of material misstatement of the financial
statements, whether due to fraud or error. In making those risk assessments, the auditor considers
internal control relevant to the School’s preparation and fair presentation of the financial
statements in order to design audit procedures that are appropriate in the circumstances, but not
for the purpose of expressing an opinion on the effectiveness of the School’s internal control.
Accordingly, we express no such opinion. An audit also includes evaluating the appropriateness of
accounting policies used and the reasonableness of significant accounting estimates made by
management, as well as evaluating the overall presentation of the financial statements.
We believe that the audit evidence we have obtained is sufficient and appropriate to provide a
basis for our audit opinions.

BDO USA, LLP, a Delaware limited liability partnership, is the U.S. member of BDO International Limited, a UK company limited by guarantee, and forms part of the
international BDO network of independent member firms.
BDO is the brand name for the BDO network and for each of the BDO Member Firms.

1

74

Opinions
In our opinion, the financial statements referred to above present fairly, in all material respects,
the respective financial position of the governmental activities and each major fund of Somerset
Academy of Las Vegas, as of June 30, 2018, and the respective changes in financial position for
the year then ended, in accordance with accounting principles generally accepted in the United
States of America.
Other Matters
Required Supplementary Information
Accounting principles generally accepted in the United States of America require that
management’s discussion and analysis on pages 4 through 7 and the Schedule of the School’s
Proportionate Share of the Net Pension Liability and Schedule of the School’s Contributions on
pages 34 thorough 36 be presented to supplement the basic financial statements. Such
information, although not a part of the basic financial statements, is required by the
Governmental Accounting Standards Board, who considers it to be an essential part of financial
reporting for placing the basic financial statements in an appropriate operational, economic, or
historical context. We have applied certain limited procedures to the required supplementary
information in accordance with auditing standards generally accepted in the United States of
America, which consisted of inquiries of management about the methods of preparing the
information and comparing the information for consistency with management’s responses to our
inquiries, the basic financial statements, and other knowledge we obtained during our audit of
the basic financial statements. We do not express an opinion or provide any assurance on the
information because the limited procedures do not provide us with sufficient evidence to express
an opinion or provide any assurance.
Other Information
Our audit was conducted for the purpose of forming an opinion on the financial statements that
collectively comprise the School’s basic financial statements. The accompanying schedule of
expenditures of federal awards, as required by Title 2 U.S. Code of Federal Regulations (CFR) Part
200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards (Uniform Guidance) are presented for purposes of additional analysis and are not a
required part of the basic financial statements. The schedule of expenditures of federal awards
is the responsibility of management and was derived from and relates directly to the underlying
accounting and other records used to prepare the basic financial statements. Such information
has been subjected to the auditing procedures applied in the audit of the basic financial
statements and certain additional procedures, including comparing and reconciling such
information directly to the underlying accounting and other records used to prepare the basic
financial statements or to the basic financial statements themselves, and other additional
procedures in accordance with auditing standards generally accepted in the United States of
America. In our opinion, the information is fairly stated, in all material respects, in relation to
the basic financial statements as a whole.
The Statement of Activities by Location Supplementary information has not been subjected to the
auditing procedures applied in the audit of the basic financial statements, and accordingly, we
do not express an opinion or provide any assurance on it.
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Other Reporting Required by Government Auditing Standards
In accordance with Government Auditing Standards, we have also issued our report dated
November XX, 2018 on our consideration of the School’s internal control over financial reporting
and on our tests of its compliance with certain provisions of laws, regulations, contracts, and
grant agreements and other matters. The purpose of that report is to describe the scope of our
testing of internal control over financial reporting and compliance and the results of that testing,
and not to provide an opinion on internal control over financial reporting or on compliance. That
report is an integral part of an audit performed in accordance with Government Auditing
Standards in considering the School’s internal control over financial reporting and compliance.

November XX, 2018

3
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Somerset Academy of Las Vegas
Management’s Discussion and Analysis

This section of the annual financial report for Somerset Academy of Las Vegas (the School) provides
an overview of the School’s financial activities as of and for the fiscal year ended June 30, 2018. It
should be read in conjunction with the financial statements, which immediately follow this section.
Overview of the Financial Statements
This discussion and analysis is intended to serve as an introduction to the School’s annual report.
This report has three components: 1) management’s discussion and analysis (this section), 2) the
basic financial statements, and 3) required supplementary information. The basic financial
statements include two types of statements presenting different views of the School:
School-Wide Financial Statements
The School-Wide financial statements are designed to provide readers with a broad overview of the
School’s finance, in a manner similar to a private-sector business.
The Statement of Net Position presents information on all of the School’s assets, deferred outflows
of resources, liabilities and deferred inflows of resources. The difference is reported as net position.
Over time increases or decreases in net position may serve as an indicator of whether the financial
position of the School is improving or deteriorating.
The Statement of Activities presents information on how the School’s net position changed during
the fiscal year. All changes in net position are reported when the underlying event occurs without
regard to the timing of related cash flows. Accordingly, revenues and expenses are reported in this
statement for some items that will only result in cash flows in future fiscal periods.
Fund Financial Statements
A “fund” is a collection of related accounts grouped to maintain control over resources that have
been segregated for specific activities, projects, or objectives. The School like other state and local
governments uses fund accounting to ensure and report compliance with finance related legal
requirements.
All funds of the School are governmental funds. Governmental funds are used to account for
essentially the same functions reported as governmental activities in the school-wide financial
statements. Governmental fund financial statements, however, focus on near-term inflows and
outflows of spendable resources, as well as on the balances of spendable resources which are
available at the end of the fiscal year. Such information may be used to evaluate a government’s
requirements for near-term financing.
The Board of the School adopts an annual appropriated budget for its general fund. A budgetary
comparison statement has been provided for the general fund to demonstrate compliance with the
School’s budget.
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Somerset Academy of Las Vegas
Management’s Discussion and Analysis

School-Wide Financial Analysis
The Statement of Net Position provides the perspective of the School as a whole. The table below
provides a summary of the School’s net position as of June 30:
2018
Assets
Current assets
Capital assets, net

$

22,654,001
81,543,668

Total Assets

2017
$

15,299,189
39,409,597

104,197,669

54,708,786

21,023,786

19,036,393

Liabilities:
Current liabilities
Long-term liabilities

5,233,509
127,051,103

5,979,923
73,904,866

Total Liabilities

132,284,612

79,884,789

2,360,579

3,284,058

(11,144,894)
7,891,314
(6,170,156)

(5,232,910)
4,084,989
(8,275,747)

Deferred Outflows of Resources

Deferred Inflows of Resources
Net Position:
Net investment in capital assets
Restricted assets
Unrestricted Deficit

Total Net Deficit
$
(9,423,736)
$
(9,423,668)
The unrestricted net position of governmental activities represents the accumulated results of lifeto-date operation. These assets can be used to finance day-to-day operations without constraints,
such as legislative or legal requirements. The results of the current-year operations for the School
as a whole are reported in the Statement of Activities, which shows changes in net position. The
decrease in the net position was due to the adoption of GASB No. 68, pension liability. The deferred
outflows/inflows were also a result of the GASB No. 68.
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The results of operations for the operations for the School as a whole are reported in the summarized
Statements of Activities (below) which show the changes in net position for the fiscal years ended
June 30:

2018
Revenues:
Operating grants
General revenue:
State unrestricted
Student generated funds
Other

$

1,934,522

2017

$

4,086,333

47,974,876
2,055,975
231,168

40,712,957
2,207,269
9,090

Total Revenues

52,196,541

47,015,649

Expenses:
Instruction
Support services

25,594,438
26,603,172

20,189,426
28,145,148

Total Expenses

52,197,610

48,334,574

Changes in Net Deficit

$

(1,069)

$

(1,318,925)

A reconciliation of the Statement of Revenues, Expenditures and Changes in Fund Balance of
Governmental Funds to the Statement of Activities appear on page 15.
Capital Assets
Pursuant to the Nevada Department of Education, the capitalization threshold for assets purchased
by the School is established at a value of $5,000. At this time, the School has equipment net of
accumulated depreciation of $81,543,668.
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Governmental Fund Budget Analysis and Highlights
The Board of Directors of Somerset Academy of Las Vegas adopted an annual budget for the School.
A budgetary comparison statement has been provided for the governmental funds to demonstrate
compliance with the School’s budget.

Final Budget

Actual

Revenues
State
State special education

$

44,059,776 $
1,926,960

-

46,673,113
2,104,837

799,950
28,000

383,951
747,497
231,168

46,814,686

50,140,566

Instruction
Support services

24,107,504

23,842,683

22,121,308

68,373,700

Total expenditures

46,228,812

92,216,383

Federal
Federal special education
Other
Total revenues
Expenditures

Excess (deficiency) of revenues over
expenditures

$

585,874 $

(42,075,817)

Requests for Information
This financial report is intended to provide a general overview of the finances of the School. Request
for additional information to the Chief Financial Officer of Academica Nevada, LLC, 6630 Surrey St.
Las Vegas, NV 89119.
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Statement of Net Position

Governmental
Activities

June 30, 2018
Assets
Current Assets:
Cash
Restricted cash
Accounts receivable
Other assets

$

Total Current Assets

12,990,269
7,891,314
1,556,846
215,572
22,654,001

Non-Current Assets
Capital assets, net of accumulated depreciation

81,543,668

Total Assets

$

104,197,669

Deferred Outflows of Resources

$

21,023,786

$

3,622,697
776,812

Liabilities, Deferred Inflows of Resources and Net Position
Current Liabilities:
Accounts payable and accrued expenses
Current portion of bonds payable
Current portion of capital leases

834,000

Total Current Liabilities

5,233,509

Non-Current Liabilities:
Bonds payable
Capital leases

90,437,696
640,054

Net Pension Liability

35,973,353

Total Non-Current Liabilities

127,051,103

Total Liabilities

$

132,284,612

Deferred Inflows of Resources

$

2,360,579

Net Position (deficit):
Net Investment in capital assets
Restricted

(11,144,894)
7,891,314

Unrestricted deficit

(6,170,156)

Total Net Position (deficit)
$
(9,423,736)
See accompanying independent auditor’s report and notes to financial statements.
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Net (Expense)

Revenue and
Program

Changes in Net

Revenues

Position

Operating

Year Ended June 30, 2018

Grants

Expenses

Total

Functions/Programs Governmental
activities:
Instruction

$

(25,594,438)

Support services
Total Governmental Activities

$

(26,603,172)
$

(52,197,610)

1,934,522

$

$

(23,659,916)
(26,603,172)

1,934,522

(50,263,088)

General Revenues:
State unrestricted revenues

47,974,876

Student generated funds

2,055,975

Other revenues

231,168

Total General Revenues

50,262,019

Change in Net Position (Deficit)

(1,069)

Net Position (Deficit), beginning of year

(9,422,667)

Net Position (Deficit), End of Year

$

(9,423,736)

See accompanying independent auditor’s report and notes to financial statements.

11

84

Somerset Academy of Las Vegas
Balance Sheet Governmental Funds

June 30, 2018

Student
Activities

General

Total
Governmental
Funds

Assets
Current Assets:
Cash and restricted cash
Accounts receivable
Other assets
Total Assets

$

20,175,782
1,550,373
215,572

$

705,801 $
6,473
-

20,881,583
1,556,846
215,572

$

21,941,727

$

712,274 $

22,654,001

$

20,159 $

3,622,697

Liabilities and Fund Balances
Liabilities:
Accounts payable and accrued
expenses
Total Fund Balance - Unassigned

$

3,602,538
18,339,189

692,115

19,031,304

Total Liabilities and Fund Balance
$ 21,941,727 $
712,274 $
22,654,001
See accompanying independent auditor’s report and notes to financial statements.
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Net Position of Governmental Activities on the Statement of Net Position
Year Ended June 30, 2018
Total Fund Balance – Total Governmental Funds (Page 12)

$

19,031,304

Amount reported for governmental activities in the statement of net position are different because:
Prepaid expenses are not monetary resources and therefore are not reported in the funds.
These consist of:
Capital assets used in governmental activities are not financial resources and, therefore, are not
reported in the funds. The net capital assets consist of:
Capital assets, at cost
Accumulated depreciation
Net capital assets

$

89,419,879
(7,876,211)
81,543,668

Other long-term assets not available to pay for current
period expenditures and, therefore are unearned in the funds. These assets consist of:
Deferred outflow of pension plan changes
Long-term liabilities, including note payable, are not due and payable in the current period and
therefore are not reported in the funds. These consist of:
Bonds payable
Capital leases
Net Pension liability
Deferred inflow of pension plan changes
Net long-term liabilities

21,023,786

(91,214,508)
(1,474,054)
(35,973,353)
(2,360,579)
(131,022,494)

Net Position (Deficit) of Governmental Activities (Page 11)
$
(9,423,736)
See accompanying independent auditor’s report and notes to financial statements.
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Year Ended June 30, 2018
Revenues
State sources
Federal source
Other sources

General
$

48,743,206
1,166,192
231,168

Total Revenues

Total Governmental
Funds

Student Activities
$

2,055,975

$

48,743,206
1,166,192
2,287,143

50,140,566

2,055,975

52,196,541

16,779,128
886,060
4,876,986
1,167,298
133,211

-

16,779,128
886,060
4,876,986
1,167,298
133,211

23,842,683

-

23,842,683

9,632,272
4,705,363
4,668,463
1,726,412
1,224,569
279,269
44,254,773
1,882,579

2,039,107
-

9,632,272
4,705,363
4,668,463
1,726,412
1,224,569
2,039,107
279,269
44,254,773
1,882,579

Total support services expenditures

68,373,700

2,083,407

70,412,807

Total Expenditures

92,216,383

2,083,407

94,255,490

(42,075,817)

(27,432)

(42,058,949)

Other financing Sources:
Bonds
Capital lease
Transfers in(out)

49,240,933
320,201
74,420

(74,420)

49,240,933
320,201
-

Changes in Fund Balances
Fund balance, beginning of year
Prior period adjustment (Note 10)

7,559,737
10,410,951
368,501

(57,552)
749,667
-

7,502,185
11,160,618
368,501

Expenditures
Instruction
Salaries
Supplies
Benefits
Purchased services
Other
Total instruction expenditures
Support services
Operations
Salaries
Purchased services
Benefits
Other
Student activities
Supplies
Capital outlay
Debt service

Excess (deficiency) of Revenues over Expenditures

Fund balance, end of year

$

18,339,189

$

692,115

$

19,031,304

See accompanying independent auditor’s report and notes to financial statements.
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Statement of Activities

Net Change in Fund Balance – Total Governmental Funds (Page 14)

$

7,502,185

Amounts reported for governmental activities in the Statement of Activities are different because:
Governmental funds report capital outlays as expenditures. However, in the Statement of Activities, the cost of
those assets is allocated over their estimated useful live as depreciation expense.
Capital outlay
$
Depreciation expense

44,254,773
(2,120,702)

Net effect of capital assets activity

42,134,071

Issuance of Lease and note obligations provide current financial resources to governmental funds, but issuing debt
increases long-term liabilities in the Statement of Net Position. Repayment of bond note principal or accrued interest
is an expenditure in Governmental Funds, but the repayment reduces long-term liabilities in the Statement of Net
Position.
Principal payments
$
Financing lease
Net effect of debt issuance and repayment

1,882,579
(49,561,134)
(47,678,555)

Some expenses reported in the Statement of Activities do not require the use of current financial resources and
therefore are not reported as expenditures in Governmental Funds.
Pension expense

(1,958,770)

Net effect of pension expense

(1,958,770)

Change in Net Position (Deficit) of Governmental Activities (Page 11)

$

(1,069)

See accompanying independent auditor’s report and notes to financial statements.
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Budget to Actual
Final and
Amended
Budget
Revenues
State
State special education

$

Federal
Federal special education
Other
Total revenues

Variance
Over(Under)

Actual

44,059,776 $
1,926,960

46,673,113
2,104,837

$

2,613,337
177,877

799,950
28,000

383,951
747,497
231,168

383,951
(52,453)
203,168

46,814,686

50,140,566

3,325,881

24,107,504

23,842,683

(264,821)

22,121,308

68,373,700

46,252,392

46,228,812

92,216,383

45,987,571

585,874

(42,075,817)

(42,661,690)

49,240,933
320,201

49,240,933
320,201

Expenditures

Instruction
Support services
Total expenditures
Excess (deficiency) of Revenues
over Expenditures
Other financing sources:
Bonds
Capital lease

-

Transfers in(out)
Change in Fund Balance

$

74,420

585,874 $

7,559,737

74,420
$

6,973,864

See accompanying independent auditor’s report and notes to financial statements.
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1.

Description of Business and Summary of Significant Accounting Policies

Description of Activity
Somerset Academy of Las Vegas (the “School”), is a charter school established in 2011 under Nevada
Revised Statue 386.500. The School’s major operation is to offer an educational environment
integrated with the arts where learning is maximized through individual instruction,
interdisciplinary projects and access to a full spectrum of technological resources for kindergarten
through twelfth grade in Southern Nevada. In 2017 – 2018 school year the School operated seven
campuses.
The School receives funding from the state and government sources and must comply with the
requirements of these funding sources. However, the School is not included in any other
governmental reporting entity as defined in Governmental Accounting Standards Board (GASB)
pronouncements.
Use of Estimates
The preparation of financial statements in conformity with GAAP requires management to make
estimates and assumptions that affect the reported amounts of assets and liabilities and disclosure
of contingent assets and liabilities at the date of the financial statements and the reported amounts
of revenue and expenses during the reporting period. It is reasonably possible actual results could
differ materially from those estimates and that a change in estimate may occur in the near term.
Basis of Accounting
The financial statements of the School have been prepared in conformity with accounting principles
generally accepted in the United States of America, as applied to governmental units. GASB is the
accepted standard-setting body for established governmental accounting and financial reporting
principles.
Basis of Presentation
The School-wide financial statements report information on all of the nonfiduciary actives of the
School. The effect of interfund activity has been removed from these statements. Governmental
activities, which normally are supported by intergovernmental revenues, are reported separately
from business-type activities, which rely to significant extent on fees and charges for support. All
the School’s school-wide activities are considered governmental activities.
The Statement of Activities demonstrates the degree to which the direct expenses of a given
function or segment are offset by program revenues. Direct expenses are those that are clearly
identifiable with a specific function. Program revenue includes (a) charges to recipients who
purchase, use, or directly benefit from goods, services, or privileges provided by a given function
and (b) grants and contributions that are restricted to meeting the operational or capital
requirements of a particular function. Revenues not classified as program revenues are reported
instead as general revenue.
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The effect of inter-fund activity has been eliminated from the School-wide financial statements.
When an expense is incurred for purposes for which both restricted and unrestricted net position, and
fund balance are available, the School’s policy is to first apply restricted resources. When an expense
is incurred for purposes which amounts in any of the unrestricted fund balance classifications could
be used, it is the School’s policy to spend funds in this order: committed, assigned, and unassigned.
Fund Based Statements
Measurement Focus and Basis of Accounting
Governmental fund financial statements are reported using the current financial resources
measurement focus and the modified accrual basis of accounting. Revenue is recognized as soon as it
is both measurable and available. Revenue is considered to be available if it is collected within the
current period or soon enough thereafter to pay liabilities of the current period. For this purpose, the
School considers revenues to be available if they are collected within 60 days of the end of the current
fiscal period. Revenue not meeting this definition is classified as a deferred inflow of resources.
Expenditures generally are recorded when a liability is incurred, as under accrual accounting.
Fund Classification
The financial activities of the School are organized on the basis of funds. The operation of each fund
is accounted for with a separate set of self-balancing accounts that comprise its assets, liabilities,
fund balance, revenues, and expenditures. Government resources are allocated to and accounted for
individual funds based upon the purposes for which they are to be spent and the means by which
spending activities are controlled.
Cash
Cash principally consist of demand deposits with financial institutions and highly liquid investments
having maturities of three months or less when purchased. The Federal Deposit Insurance Corporation
(FDIC) general deposit insurance rules provide $250,000 of insurance per account. The School’s cash
balances may at times exceed federally insured limits. The Organization has never experienced any
losses related to these balances. At June 30, 2018 the School’s bank balances exceeded this limit by
$20,656,583.
Receivables
At times, the School has amounts receivable from various sources. As of June 30, 2018, the School
had accounts receivable of $1,556,846.
The School makes judgements about its ability to collect outstanding accounts receivable. If
necessary, the School establishes an allowance if collection becomes doubtful, based primarily on the
aging of the specific invoice. The School has recorded an allowance of $2,466 against outstanding
accounts receivable for the school year ending June 30, 2018.
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Capital Assets
Capital assets are stated at cost less accumulated depreciation. Depreciation is provided principally
on the straight-line method over the estimated useful lives of the assets, which are generally 3 to 30
years. The cost of repairs and maintenance is charged to expense as incurred. It is the policy of the
School to capitalize all capital assets costing more than $5,000 with an estimated useful life of three
or more years. This policy is also in line with the Nevada Department of Education mandated threshold
for capitalization. Improvements are capitalized and depreciated over the remaining useful lives of
related capital assets. All depreciable assets are depreciated using straight-line method of
depreciation over the assets useful life. The cost of normal maintenance and repairs that do not add
to the value of the asset or materially extend the assets life are not capitalized. Expenditures for
property betterments and renewals are capitalized. Upon sale or other disposition of depreciable
asset, cost and accumulated depreciation are removed from the accounts and any gain or loss is
recorded upon disposal.
Management reviews the recoverability of its capital assets in accordance with the provisions of GASB
Statement 42, Accounting and Financial Reporting for Impairment of Capital Assets and Insurance
Recoveries. GASB 42 requires recognition of impairment of long-lived assets in the event the asset’s
service utility has declined significantly and unexpectedly. Accordingly, management evaluates
assets’ utility annually or when an event occurs that may impair recoverability of the asset. No
impairments were identified as of June 30, 2018.
Restricted Assets
Assets, which are restricted for specified uses by bond debt requirements, grant provisions, or other
external requirements are classified as restricted assets.
Deferred Outflows/Inflows of Resources
Deferred Outflows - In addition to assets, the statement of net position will sometimes report a
separate section for deferred outflows of resources. This separate financial statement element,
deferred outflows of resources, represents a consumption of net position that applies to a future
period(s) and so will not be recognized as an outflow of resources (expense) until then. The School
has three items that qualify for reporting in this category. They are the pension contributions, change
in pension actuarial assumptions, and the change in proportionate share of pension contribution,
reported in the School-wide statement of net position. A deferred outflow is recognized for pension
contributions made after the plans measurement date, but before the fiscal year end and future
expenditures yet to be recognized in relation to the pension actuarial calculation. The amount is
amortized in the plan year in which it applies.
Deferred Inflows - In addition to liabilities, the statement of net position will sometimes report a
separate section for deferred inflows of resources. This separate financial statement element,
deferred inflows of resources, represents an acquisition of net position that applies to a future
period(s) and so will not be recognized as an inflow of resources (revenue) until that time. The School
has one item that qualifies for reporting in this category. It is the future resources yet to be recognized
in relation to the pension actuarial calculation. These future resources arise from differences in the
estimates used by the actuary to calculate the pension liability and the actual results. The amounts
are amortized over a five-year period.
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Revenue Recognition and Contributions
State funding – The School receives funding from the State of Nevada as administered by the Nevada
Department of Education based on the number of students enrolled in its schools. The State provides
unrestricted funding for normal school operations.
Federal grants – The School has received federal grants, which are paid through the Nevada Department
of Education. Funds are generally received on a reimbursement basis and, accordingly, revenues
related to these federal grants are recognized when qualifying expenses have been incurred and when
all other grant requirements have been met.
Revenues from auxiliary services are recognized as services are provided. Other revenues are
recognized as earned.
Income Taxes
The School is exempt from taxation as a governmental entity pursuant to Internal Revenue Code Section
115. The School qualifies for public charity status by meeting the requirements of Internal Revenue
Code Sections 509(1) and 170(b)(1)(A)(ii).
Long-term Obligations
In the School-wide financial statements, long-term debt and other long-term obligations are reported
as liabilities. Premiums and discounts on bonds issued are unearned and amortized over the life of the
related bonds. Bond issue costs are expensed.
In the fund financial statements, governmental fund types recognize the face amount of debt as other
financing sources. Premiums and discounts are reported as other financing sources (uses) while
issuance costs are reported as expenditures.
Compensated Absences
The School allows licensed instructional staff (“Teachers”) eleven days of paid time off (“PTO”) per
year. Teachers who return the following school year will be able to rollover all unused PTO up to a
total of 30 days. In addition, Teachers who use five days or less of PTO during the previous year may
cash out up to eleven days at 80% of the teachers daily rate of pay. No more than eleven days may be
cashed out per year. PTO benefits are accrued as a liability in the School-wide financial statements.
Net Position and Fund Balance
The difference between assets and liabilities is “net position” on the school-wide, and “fund balance”
on governmental fund statements. Net position/Fund balance is classified in the following three
categories:
Net Investment in Capital Assets — Consist of capital assets, net of accumulated depreciation and
reduced by outstanding balances for notes, and other debt that are attributed to the acquisition,
construction or improvements of those assets.
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Restricted Net Position/Restricted Fund Balance — Restricted net position results when constraints
placed on an asset’s use are either externally imposed by creditors, grantors, and contributions, or
imposed by law through constitutional provisions or enabling legislation.
Operating Net Position/Unassigned Fund Balance—Unrestricted (deficit) net position/fund balance
consists of net position that does not meet the definition of the two preceding categories.
Contributions
Contributions are recognized when the donor makes a written promise to give to the School that is, in
substance, unconditional. All contributions received are recognized as revenue upon being pledged.
Contributions received are recorded as unrestricted, temporarily or permanently restricted support,
depending on the existence and/or nature of any donor restrictions. Support that is restricted by the
donor is reported as an increase in unrestricted net position if the restriction expires in the reporting
period in which the support is recognized. All other donor-restricted support is reported as an increase
in temporarily restricted net position or permanently restricted net position, depending on the nature
of the restriction. The expiration of the donor imposed restriction on a contribution is recognized in
the period in which the restriction expires and the related resources are classified as unrestricted net
position.
Subsequent events
Management has evaluated subsequent events through November 30, 2018, the date the financial
statements were available to be issued. Based on that evaluation, there were no matters identified
that had a significant impact on the financial statements as presented.
Recent Accounting Pronouncements
The GASB has recently issued the following statements, which the School is assessing the impact of the
implementation, if any, on its financial statements:
Statement No. 87, Leases, requires that a government recognize certain lease assets and liabilities for
leases that previously were classified as operating leases and recognized as inflows of resources or
outflows of resources based on the payment provisions of the contract. This Statement establishes a
single model for lease accounting based on the foundational principle that leases are financings of the
right to use an underlying asset. This Statement enhances the consistency and relevance of a
governments’ leasing activities by requiring a lessee to recognize a lease liability and an intangible
right-to-use lease asset, and a lessor to recognize a lease receivable and a deferred inflow of resources.
This Statement also will enhance the decision-usefulness of the information provided to financial
statement users by required notes to financial statements related to the timing, significance, and
purpose of a government’s leasing arrangements. The School is required to implement this Statement
for fiscal year ending June 30, 2021.
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Statement No. 88, Certain Disclosures Related to Debt, defines debt for purposes of disclosure in notes
to financial statements as a liability that arises from a contractual obligation to pay cash (or other
assets that may be used in lieu of cash) in one or more payments to settle an amount that is fixed at
the date the contractual obligation is established. This Statement requires that additional essential
information related to debt be disclosed in notes to financial statements, including unused lines of
credit; assets pledged as collateral for the debt; and terms specified in debt agreements related to
significant events of default with finance-related consequences, significant termination events with
finance-related consequences, and significant subjective acceleration clauses. For notes to financial
statements related to debt, this Statement also requires that existing and additional information be
provided for direct borrowings and direct placements of debt separately from other debt. The School
is required to implement this Statement for fiscal year ending June 30, 2019.
Statement No. 89, Accounting for Interest Cost Incurred Before the End of a Construction period. This
Statement establishes accounting requirements for interest cost incurred before the end of a
construction period. Such interest cost includes all interest that previously was accounted for in
accordance with the requirements of paragraphs 5–22 of Statement No. 62, Codification of Accounting
and Financial Reporting Guidance Contained in Pre-November 30, 1989 FASB and AICPA
Pronouncements, which are superseded by this Statement. This Statement requires that interest cost
incurred before the end of a construction period be recognized as an expense in the period in which
the cost is incurred for financial statements prepared using the economic resources measurement
focus. As a result, interest cost incurred before the end of a construction period will not be included
in the historical cost of a capital asset reported in a business-type activity or enterprise fund. This
Statement also reiterates that in financial statements prepared using the current financial resources
measurement focus, interest cost incurred before the end of a construction period should be
recognized as an expenditure on a basis consistent with governmental fund accounting principles. The
School is required to implement this Statement for fiscal year ending June 30, 2021.

The remainder of this page intentionally left blank
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2.

Capital Assets

Capital assets consist of the following as of June 30, 2018:
June 30,
2017
Capital assets being
depreciated:
Buildings and improvements
Land and improvements
Furniture, equipment and
other

$

Totals at historical cost
Less accumulated
depreciation for:
Buildings and improvements
Land and improvements
Furniture, equipment and
other
Total accumulated
depreciation

Net Capital Assets

$

Additions

33,337,232 $
5,450,000

35,144,279 $
8,763,992

Deletions

June 30,
2018

- $ 68,481,511
14,213,992

6,377,873

346,502

-

6,724,374

45,165,105

44,254,773

-

89,419,878

1,885,456
-

989,730
-

-

2,875,186
-

3,870,052

1,130,972

-

5,001,024

5,755,508

2,120,702

-

7,876,210

39,409,597 $

42,134,070 $

- $ 81,543,668

Depreciation expense was $2,120,702 for the year ended June 30, 2018.
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3.

Long-Term Obligations

Long-term obligations consist of the following as of June 30, 2018:
Balance
June 30,
2017
Somerset Academy
Revenue Bonds,
Series 2015AB
Somerset Academy
Revenue Bonds,
Series 2018AB
Deferred inflowBond premium
Capital leases

$

$

Additions

42,575,000 $

Balance,
June 30,
2018

Payments/
Deductions

- $

Due
Within
One Year

735,000 $ 41,840,000 $

765,000

-

49,035,000

-

49,035,000

-

138,522
2,296,484

205,933
320,201

4,947
1,142,632

339,508
1,474,054

11,812
834,000

45,010,006 $

49,561,134 $

1,882,579 $ 92,688,562 $

1,610,811

In April 2015, the School obtained financing of $43,080,000 through the issuance of Series 2015A and
2015B bonds (the “Bonds”). These Bonds were sold at a premium of $148,416 and have interest rates
of 4.0% to 5.125%, which are collateralized with pledged gross revenues. The proceeds of the Bonds
were used to: (i) purchase the land and building of the Sky Pointe campus, along with financing the
last phase of construction; (ii) purchase the land and building of the North Las Vegas I campus; (iii)
pay the cost of issuing the 2015A and 2015B bonds. As of June 30, 2018, the School was compliant
with all covenants of the Bonds.
In April 2018, the School obtained financing of $49,035,000 through the issuance of Series 2018A and
2018B bonds (the “Bonds”). These Bonds were sold at a premium of $205,933 and have interest rates
of 4.5% to 5.0%, which are collateralized with pledged gross revenues. The proceeds of the Bonds
were used to: (i) purchase the land and building of the Losee campus; (ii) purchase the land and
building of the Stephanie campus; (iii) pay the cost of issuing the 2018A and 2015B bonds. As of June
30, 2018, the School was compliant with all covenants of the Bonds.
As of June 30, 2018, minimum future payments under the bonds are as follows:
Year ending June 30,

Principal

2019
2020

Interest

765,000
1,550,000
1,620,000
1,690,000
1,760,000
83,490,000

2021
2022
2023
2024-2046
$

90,875,000

24

$

Total

3,576,104
4,419,366

4,341,104
5,969,366

4,351,262
4,282,512
4,210,762
62,473,002

5,971,262
5,972,513
5,970,762
145,963,002

83,313,009

$ 174,188,009
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Capital Leases
The School also entered into several financing lease agreements since 2013 with a financial institution
for the use of furniture, equipment, textbooks, software and computers. As of June 30, 2018,
minimum future payments under the capital lease agreements are as follows:
Years ending June 30,

Principal

Interest

Total

2018
2019
2020
2021 and Thereafter

$

834,000
436,675
175,560
27,819

$

23,398
8,525
2,175
132

$

857,398
445,200
177,735
27,951

Total minimum lease payments

$

1,474,054

$

34,230

$

1,508,284

4.

Operating Leases

The School entered into a lease agreement in August 2012 to lease classroom and office space for the
North Las Vegas Campus for a nineteen-year term, starting on the later of August 1, 2012 or the
commencement date, which is the date the classroom and office space is substantially complete, and
expiring on July 1, 2031. Monthly payments are $34,712 for the commencement year increasing
annually on September 1st incrementally to a monthly payment of $62,022 in the nineteenth year.
Rent expense for the year ending June 30, 2018 totaled approximately $506,812.
The School entered into a lease agreement in November 2013, to lease classroom and office space for
the Losee Campus for a twenty-nine year term, starting on the later of September 1, 2014 or the
commencement date, which is the date the classroom and office space is substantially complete, and
expiring on June 30, 2043. Monthly payments were $75,375 for the commencement year increasing
annually on July 1st incrementally to a monthly payment of $285,434 in the twenty-ninth year. Rent
expense for the year ending June 30, 2018 totaled approximately $1,479,852. In April 2018 the School
exercised their purchase option and acquired the building.
The School entered into a lease agreement in December 2013, to lease classroom and office space for
the Stephanie Campus for a twenty-nine year term, starting on the later of September 1, 2014 or the
commencement date, which is the date the classroom and office space is substantially complete, and
expiring on June 30, 2043. Monthly payments were $53,250 for the commencement year increasing
annually on July 1st incrementally to a monthly payment of $143,524 in the twenty-ninth year. Rent
expense for the year ending June 30, 2018 totaled approximately $761,121. In April 2018 the School
exercised their purchase option and acquired the building.
The School entered into a lease agreement for the Loan Mountain campus in August 2014, to lease
classroom and office space for the School for a twenty-nine year term, starting on the later of
September 1, 2015 or the commencement date, and expiring on June 30, 2044. Monthly payments are
$53,250 for the commencement year increasing annually on July 1st incrementally to a monthly
payment of $146,730 in the twenty-ninth year. Rent expense for the year ending June 30, 2018 totaled
approximately $862,962.
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Future classroom and office rent payments are as follows:
For the Year ended June 30,
2019
2020
2021
2022
2023 and thereafter

1,439,482
1,546,427
1,618,525
1,658,541
37,120,453
$

43,383,428

The school leases various office equipment under an operating lease. Lease expense for office
equipment in 2018 totaled $405,893.
Total operating lease expense for the period ended June 30, 2018 was $4,016,640.

5.

Unrestricted Net Position

The unrestricted net position on the statement of net position consists of two parts, normal school
operations and pension related expenses. The normal school operations resulted in an excess of
revenue over expenses of $4,064,361, while the pension related expenses totaled $(1,958,770). The
unrestricted net position reconciles as follows:
Normal
School
Operations

Pension
related
Expenditures

Total

Beginning balance, as restated
Change in unrestricted net position

$

7,075,629 $
4,064,361

(15,351,376) $
(1,958,770)

(8,275,747)
2,105,591

Ending balance

$

11,139,990 $

(17,310,146) $

(6,170,156)

6.

Public Employees’ Retirement System of Nevada (PERS)

For purpose of measuring the net pension liability, deferred outflows of resources, deferred inflows
of resources and pension expense, information about the fiduciary net position of the Public
Employees Retirement System of Nevada (PERS) and additions to/ deductions from PERS’s fiduciary
net position have been determined on the same basis as they are reported by PERS. For this purpose,
benefit payments (including refunds of employee contributions) are recognized when due and payable
in accordance with the benefit terms. Investments are reported at fair value.
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Basis of Accounting
Employers participating in PERS cost sharing multiple-employer defined benefit plans are required to
report pension information in their financial statement for fiscal periods beginning on or after June
15, 2014, in accordance with Governmental Accounting Standards Board (GASB) Statement No. 68,
Accounting and Financial Reporting for Pensions. The Schedule of Employer Allocations and Schedule
of Pension Amount by Employer provide employers with the required information for financial
reporting.
The underlying financial information used to prepare the pension allocation schedules is based on
PERS financial statements. PERS financial statements are prepared in accordance with accounting
principles generally accepted in the United States of America (GAAP) that apply to governmental
accounting for fiduciary funds.
Contributions for employer pay dates that fall with PERS fiscal year ending June 30, 2017, are used
as the basis for determining each employer’s proportionate share of the collective pension amounts
reported in the Schedule of Employer Allocations. The Schools employer allocation percentage for the
fiscal year ending June 30, 2017, was 0.27048%.
The total pension liability is calculated by PERS actuary. The plan’s fiduciary net position in PERS
financial statements and net pension liability is disclosed in PERS notes to the financial statements.
Plan Description
PERS administers a cost-sharing, multi-employer defined benefit public employees’ retirement system
which includes both Regular and Police/Fire members. The System was established by the Nevada
Legislature in 1947, effective July 1, 1948. The system is administered to provide a reasonable base
income to qualified employees who have been employed by a public employer and whose earnings
capacities have been removed or substantially impaired by age or disability.
Benefits Provided
Benefits, as required by the Nevada Revised Statutes (NRS or statute), are determined by the number
of years of accredited service at time of retirement and the member’s highest average compensation
in any thirty-six consecutive months with special provisions for members entering the System on or
after January 1, 2010. Benefit Payments to which participants or their beneficiaries may be entitled
under the plan include pension benefits, disability benefits, and survivor benefits.
Monthly benefit allowances for members are computed as 2.5% of average compensation for each
accredited year of service prior to July 1, 2001. For service earned on and after July 1, 2001, this
multiplier is 2.67% of average compensation. For members entering the System offers several
alternatives to the unmodified service retirement allowance which, in general, allow the retired
employee to accept a reduced service retirement allowance payable monthly during his or her lifetime
and various optional monthly payments to a named beneficiary after his or her death.
Post-retirement increases are provided by authority of NRS 286.575 - .579.
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Vesting
Regular members are eligible for retirement at age 65 with five years of service, at age 60 with 10
years of service, or at any age with thirty years of service. Regular members entering the System on
or after January 1, 2010, are eligible for retirement at age 65 with five years of service, or age 62
with 10 years of service, or any age with thirty years of service.
The normal ceiling limitation on monthly benefits allowance is 75% of average compensation.
However, a member who has an effective date of membership before July 1, 1985, is entitled to a
benefit of up to 90% of average compensation. Members become fully vested as to benefits upon
completion of five years of service.
Contributions
The authority for establishing and amending the obligation to make contributions and member
contribution rates, is set by stature. New hires, in agencies which did not elect the Employer-Pay
Contribution (EPC) plan prior to July 1, 1983, have the option of selectin one of two contribution
plans. Contributions are shared equally by employer and employee. Employees can take a reduced
salary and have contributions made by the employer (EPC) or can make contributions by a payroll
deduction matched by the employer.
The Systems basic funding policy provides for periodic contributions at a level pattern of cost as a
percentage of salary throughout an employee’s working lifetime in order to accumulate sufficient
position to pay benefits when due.
The System receives an actuarial valuation on an annual basis indicating the contribution rates
required to fund the System on an actuarial reserve basis. Contributions actually made are in
accordance with the required rates established by the Nevada Legislature. These statutory rates are
increased/decreased pursuant to NRS 286.421 and 286.450.
The actuary funding method used is the Entry Age Normal Cost Method. It is intended to meet the
funding objective and result in a relatively level long-term contributions requirement as a percentage
of salary.
For the fiscal year ended June 30, 2018, the Statutory Employer/employee matching rate was 14.5%
for Regular employees. The Employer-pay contribution (EPC) rate was 28% for Regular employers.
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Investment Policy
The System policies which determine the investment portfolio target asset allocation are established
by the Board. The asset allocation is reviewed annually and is designed to meet the future risk and
return needs of the System. The following was the Board adopted policy target asset allocation as of
June 30, 2017:

Target
Allocation

Investment Category
Domestic Equity Pools
International Equity
Domestic Fixed Income Pools
Private Markets

Long-Term
Expected Real
Rate of
Return*

42.00%
18.00%
30.00%
10.00%

Total

5.50%
5.75%
0.25%
6.80%

100.0%

*As of June 30, 2017, PERS long-term inflation assumption was 2.75%
Net Pension Liability
The net pension liability was measured as of June 30, 2017, and the total pension liability used to
calculate the net pension liability was determined by an actuarial valuation as of that date. The
employer allocation percentage of the net pension liability was based on the total contributions due
on wages paid during the measurement period. Each employer’s proportion of the net pension liability
is based on their combined employer and member contributions relative to the total combined
employer and member contributions for all employers for the period ended June 30, 2017.
Pension Liability Discount Rate Sensitivity
The following presents the School’s net pension liability of the PERS as of June 30, 2018, calculated
using the discount rate of 7.50%, as well as what the PERS net pension liability would be if it were
calculated using a discount rate that is one percentage point lower (6.50%) or one percentage point
higher (8.50%) than the current discount rate:
1% Lower
(6.50%)
School's proportionate share of the
net pension liability

$

54,381,765 $

Discount Rate
(7.50%)
35,973,353 $

1% Higher
(8.50%)
20,684,998

Pension Plan Fiduciary Net Position
Detailed information about the pension plan’s fiduciary net position is available in the PERS
Comprehensive Annual Financial Report, available on the PERS website.
29
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Actuarial Assumptions
The PERS net pension liability was measured as of June 30, 2017, and the total pension liability used
to calculate the net pension liability was determined by an actuarial valuation as of that date. The
total pension liability was determined using the following actuarial assumptions, applied to all periods
included in the measurement:
Inflation rate

2.75%

Payroll growth

5.00%, including inflation

Investment rate of return

7.50%

Productivity pay increase

0.5%

Projected salary increase

Regular 4.25% to 9.15%, depending on service rates
including inflation and productivity increases

Consumer price index

2.75%

Other assumptions

Same as those used in the June 30, 2017 funding of
actuarial valuation

Actuarial assumptions used in the June 30, 2017 valuation were based on the results of the experience
review completed in 2013.
The discount rate used to measure the total pension liability was 7.50% as of June 30, 2017. The
projection of cash flows used to determine the discount rate assumed that employee and employer
contributions will be made at the rate specified in statute. Based on that assumption, the pension
plan’s fiduciary net position at June 30, 2017, was projected to be available to make all projected
future benefit payments of current active and inactive employees. Therefore, the long-term expected
rate of return on pension plan investments was applied to all periods of projected benefit payments
to determine the total pension liability as of June 30, 2017.
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Pension Expense, Deferred Outflows of Resources and Deferred Inflows of Resources Related to
Pensions.
As of June 30, 2018, the total employer pension expense is $5,892,711. At June 30, 2018, the
measurement date, PERS reported deferred outflows of resources and deferred inflows of resources
related to pension from the following sources:
Deferred
Outflows of
Resources
Changes in Proportion and differences between employers
contributions and proportionate share of contributions

$

Differences between expected and actual experience
Change in Actuarial assumptions

Net difference between projected and actual
earnings on pension plan investments
Contributions subsequent to the
measurement date
Total balance

$

Deferred
Inflows of
Resources

14,079,309

$

-

-

2,360,579

2,386,490

-

233,568

-

4,324,419

-

21,023,786

$

2,360,579

Average expected remaining service lives: 6.39 years.
Deferred outflows and inflows of resources related to pension will be recognized as follows:
Year ended June 30,
2019
2020
2021
2022 and thereafter

(645,119)
835,111
215,670
(146,183)
$

31

259,479

104

Somerset Academy of Las Vegas
Notes to Basic Financial Statements
7.

Related Parties

Management Agreement
The School entered into an agreement with Academica Nevada, LLC (the Management Company), a
professional charter school management company to provide management and administrative services
to the School. Services include, but not limited to, facility design, staffing recommendations, human
resource coordination, regulatory compliance, legal and corporate upkeep, maintenance of books and
records, bookkeeping, budgeting and financial reporting. Under the terms of the management
agreement, the School agrees to pay a fee of $450 per full time equivalent (FTE) student per year.
Management fees incurred under this agreement for the year ended June 30, 2018, was $2,963,015.

8.

Risk Management

The School is exposed to various risks of loss related to torts, thefts of, damage to and destruction of
assets, errors and omissions and natural disasters for which the School carries commercial insurance.
Settlement amounts have not exceeded insurance coverage for the past year. In addition, there were
no reductions in insurance coverage from those in the prior year.

9.

Contingencies

The School has received proceeds from several federal and state grants. Periodic audits of these grants
are required and certain costs may be questioned as not being appropriate expenditures under the
grant agreements. Such audits could result in the refund of grant monies to the grantor agencies.
Management believes that the required refund will be immaterial. No provision has been made in the
accompanying financial statements for the refund of grants monies.
10.

Prior Period Adjustment

During the 2018 fiscal year, the School determined an error in recording a lease payment in fiscal year
2017. The amount of the error was for $368,501 and has been adjusted to the beginning fund balance
of the General Fund.
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Schedule of the School’s Proportionate Share of the Net Pension Liability
Last 10 Fiscal Years (Amounts Were Determined as of June 30, of Each Fiscal Year)
2018
School’s proportion of net pension liability (%)

0.27048%

School’s proportionate share of net pension liability

$

35,973,353

School’s covered-employee payroll

$

19,455,020

School’s proportionate share of net pension liability as a percentage of its
covered-employee payroll

185%

Plan fiduciary net position as a percentage of total pension liability

74.42%
2017

School’s proportion of net pension liability (%)

0.023216%

School’s proportionate share of net pension liability

$

31,242,233

School’s covered-employee payroll

$

13,605,645

School’s proportionate share of net pension liability as a percentage of its
covered-employee payroll

229.6270%

Plan fiduciary net position as a percentage of total pension liability

75.23%
2016

School’s proportion of net pension liability (%)

0.16428%

School’s proportionate share of net pension liability

$

18,825,748

School’s covered-employee payroll

$

16,749,551

School’s proportionate share of net pension liability as a percentage of its
covered-employee payroll
Plan fiduciary net position as a percentage of total pension liability

1.1240%
75.1%

Ultimately, 10 fiscal years will be displayed (which may be built prospectively starting from 2016).
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2018
Statutorily required contributions

$

Contributions in relation to statutorily required contributions

2,365,650
2,365,650

Contribution deficiency (excess)

$

-

School’s covered-employee payroll

$

19,455,020

Contribution as a percentage of covered employee payroll

12.16%
2017

Statutorily required contributions

$

Contributions in relation to statutorily required contributions

3,871,757
3,871,757

Contribution deficiency (excess)

$

-

School’s covered-employee payroll

$

13,605,645

Contribution as a percentage of covered employee payroll

28.46%
2016

Statutorily required contributions

$

Contributions in relation to statutorily required contributions

3,034,141
2,950,734

Contribution deficiency (excess)

$

83,407

School’s covered-employee payroll

$

16,749,551

Contribution as a percentage of covered employee payroll

17.62%

Ultimately, 10 fiscal years will be displayed (which may be built prospectively starting from 2016).
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Changes of benefit terms – There were no changes of benefit terms in 2018.
Changes of assumptions – There were no changes of benefit assumptions in 2018.
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Statement of Activities by Location
As of June 30, 2018

Stephanie

North Las Vegas

Losee

Sky Point

Executive Office
GASB 68
Lone Mountain

Total

Revenues

DSA Revenue
Other Revenue

$

6,567,416 $
533,920

8,347,824 $
376,058

12,641,491 $ 13,534,289 $
687,593
839,394

6,883,856 $
481,267

$
1,303,433

47,974,876
4,221,665

7,101,336

8,723,882

13,329,084

14,373,683

7,365,123

1,303,433

52,196,541

Debt Issuance Cost
Interest Expense

4,298,539
2,196,890
245,701
296,447
99,684

5,222,238
2,154,932
272,308
463,738

7,958,492
4,130,569
501,234
894,090
297,790

8,679,670
3,010,009
882,400
1,598,160

3,899,589
2,290,300
219,060
11,687

2,866,930
747,075
-

32,925,458
14,529,775
2,120,703
1,190,537
2,471,059

Total expenditures

7,137,261

8,113,216

13,782,175

14,170,239

6,420,636

3,614,005

53,237,532

Total revenues
Expenditures
Salaries and Benefits
Operations
Depreciation

Excess (deficiency) of
revenues over

$

(35,925) $

610,666 $

(453,091) $

38

203,444 $

944,487 $

(2,310,572) $

(1,040,991)
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Independent Auditor’s Report on Internal Control Over Financial Reporting and on Compliance
and Other Matters Based on an Audit of Financial Statements Performed in Accordance With
Government Auditing Standards
Board of Directors
Somerset Academy of Las Vegas
Las Vegas, Nevada
We have audited in accordance with auditing standards generally accepted in the United States
of America and the standards applicable to financial audits contained in Government Auditing
Standards, issued by the Comptroller General of the United States, the financial statements of
governmental activities, each major fund, and the aggregate remaining fund information of the
Somerset Academy of Las Vegas (the “School”) as of and for the year ended June 30,2018 and the
related notes to the financial statements, which collectively comprise the School’s basic financial
statements and have issued our report therein dated November XX, 2018.
Internal Control Over Financial Reporting
In planning and performing our audit of the financial statements, we considered the School's
internal control over financial reporting (internal control) to determine the audit procedures that
are appropriate in the circumstances for the purpose of expressing our opinion on the financial
statements, but not for the purpose of expressing an opinion on the effectiveness of the School’s
internal control. Accordingly, we do not express an opinion on the effectiveness of the School’s
internal control.
A deficiency in internal control exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned functions, to
prevent, or detect and correct, misstatements on a timely basis. A material weakness is a
deficiency, or a combination of deficiencies, in internal control, such that there is a reasonable
possibility that a material misstatement of the School’s financial statements will not be
prevented, or detected and corrected on a timely basis. A significant deficiency is a deficiency,
or a combination of deficiencies, in internal control that is less severe than a material weakness,
yet important enough to merit attention by those charged with governance.
Our consideration of internal control was for the limited purpose described in the first paragraph
of this section and was not designed to identify all deficiencies in internal control that might be
material weaknesses or significant deficiencies. Given these limitations, during our audit we did
not identify any deficiencies in internal control that we consider to be material weaknesses.
However, material weaknesses may exist that have not been identified.

BDO USA, LLP, a Delaware limited liability partnership, is the U.S. member of BDO International Limited, a UK company limited by guarantee, and forms part of the
international BDO network of independent member firms.
BDO is the brand name for the BDO network and for each of the BDO Member Firms.
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Compliance and Other Matters
As part of obtaining reasonable assurance about whether the School’s financial statements are
free from material misstatement, we performed tests of its compliance with certain provisions of
laws, regulations, contracts, and grant agreements, noncompliance with which could have a
direct and material effect on the determination of financial statement amounts. However,
providing an opinion on compliance with those provisions was not an objective of our audit, and
accordingly, we do not express such an opinion. The results of our tests disclosed no instances of
noncompliance or other matters that are required to be reported under Government Auditing
Standards.
Purpose of this Report
The purpose of this report is solely to describe the scope of our testing of internal control and
compliance and the results of that testing, and not to provide an opinion on the effectiveness of
the School’s internal control or on compliance. This report is an integral part of an audit
performed in accordance with Government Auditing Standards in considering the School’s internal
control and compliance. Accordingly, this communication is not suitable for any other purpose.

November XX, 2018
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Independent Auditor’s Report on Compliance For Each Major Federal Program and Report on
Internal Control Over Compliance Required by the Uniform Guidance
Board of Directors
Somerset Academy of Las Vegas
Las Vegas, Nevada
Report on Compliance for Each Major Federal Program
We have audited Somerset Academy of Nevada (the “School”) compliance with the types of
compliance requirements described in the OMB Compliance Supplement that could have a direct
and material effect on each of the School’s major federal programs for the year ended June 30,
2018. The School’s major federal programs are identified in the summary of auditor’s results
section of the accompanying schedule of findings and questioned costs.
Management’s Responsibility
Management is responsible for compliance with federal statutes, regulations, and the terms and
conditions of its federal awards applicable to its federal programs.
Auditor’s Responsibility
Our responsibility is to express an opinion on compliance for each of the School’s major federal
programs based on our audit of the types of compliance requirements referred to above. We
conducted our audit of compliance in accordance with auditing standards generally accepted in
the United States of America; the standards applicable to financial audits contained in
Government Auditing Standards, issued by the Comptroller General of the United States; and the
audit requirements of Title 2 U.S. Code of Federal Regulations Part 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform Guidance).
Those standards and the Uniform Guidance require that we plan and perform the audit to obtain
reasonable assurance about whether noncompliance with the types of compliance requirements
referred to above that could have a direct and material effect on a major federal program
occurred. An audit includes examining, on a test basis, evidence about the School’s compliance
with those requirements and performing such other procedures as we considered necessary in the
circumstances.
We believe that our audit provides a reasonable basis for our opinion on compliance for each
major federal program. However, our audit does not provide a legal determination of the School’s
compliance.
Opinion on Each Major Federal Program
In our opinion, the School complied, in all material respects, with the types of compliance
requirements referred to above that could have a direct and material effect on each of its major
federal programs for the year ended June 30, 2018.
BDO USA, LLP, a Delaware limited liability partnership, is the U.S. member of BDO International Limited, a UK company limited by guarantee, and forms part of the
international BDO network of independent member firms.
BDO is the brand name for the BDO network and for each of the BDO Member Firms.
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Report on Internal Control Over Compliance
Management of the School is responsible for establishing and maintaining effective internal
control over compliance with the types of compliance requirements referred to above. In planning
and performing our audit of compliance, we considered the School’s internal control over
compliance with the types of requirements that could have a direct and material effect on each
major federal program to determine the auditing procedures that are appropriate in the
circumstances for the purpose of expressing an opinion on compliance for each major federal
program and to test and report on internal control over compliance in accordance with the
Uniform Guidance, but not for the purpose of expressing an opinion on the effectiveness of
internal control over compliance. Accordingly, we do not express an opinion on the effectiveness
of the School’s internal control over compliance.
A deficiency in internal control over compliance exists when the design or operation of a control
over compliance does not allow management or employees, in the normal course of performing
their assigned functions, to prevent, or detect and correct, noncompliance with a type of
compliance requirement of a federal program on a timely basis. A material weakness in internal
control over compliance is a deficiency, or combination of deficiencies, in internal control over
compliance, such that there is a reasonable possibility that material noncompliance with a type
of compliance requirement of a federal program will not be prevented, or detected and
corrected, on a timely basis. A significant deficiency in internal control over compliance is a
deficiency, or a combination of deficiencies, in internal control over compliance with a type of
compliance requirement of a federal program that is less severe than a material weakness in
internal control over compliance, yet important enough to merit attention by those charged with
governance.
Our consideration of internal control over compliance was for the limited purpose described in
the first paragraph of this section and was not designed to identify all deficiencies in internal
control over compliance that might be material weaknesses or significant deficiencies. We did
not identify any deficiencies in internal control over compliance that we consider to be material
weaknesses. However, material weaknesses may exist that have not been identified.
The purpose of this report on internal control over compliance is solely to describe the scope of
our testing of internal control over compliance and the results of that testing based on the
requirements of the Uniform Guidance. Accordingly, this report is not suitable for any other
purpose.

November XX, 2018
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Somerset Academy of Las Vegas
Schedule of Expenditures of Federal Awards
Year Ended June 30, 2018
Federal Grantor/Pass-Through Grantor/Program or Cluster
Title

Federal CFDA

Pass-Through Entity

Passed Through To

Total Federal

Number

Identifying Number

Subrecipients

Expenditures

U.S. Department of Agriculture
Pass-through programs from State of Nevada Department of
Agriculture:
Child Nutrition Cluster:
National School Lunch Program

10.555

$

-

$

Total U.S. Department of Agriculture

332,993
332,993

U.S. Department of Education
Passed-through State Public Charter School Authority:
Title II – Supporting Effective Instruction State Grant

84.367

-

Title IV - Student Support and Academic Achievement

84.424

-

92,134

SPED Part B

84.027

-

747,497

-

893,589

Total U.S. Department of Education
Total Expenditures of Federal Awards

$

-

53,958

$

1,226,582

See accompanying notes to the Schedule of Expenditures of Federal Awards
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Somerset Academy of Nevada
Notes to Schedule of Expenditures of Federal Awards
Year Ended June 30, 2018

1.

Basis of Presentation

The accompanying schedule of expenditures of federal awards (the Schedule) includes the federal
grant activity of the School under programs of the federal government for the year ended June
30, 2018. The information in this schedule is presented in accordance with the requirements of
Title 2 U.S. Code of Federal Regulations Part 200, Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards (Uniform Guidance). Because the
Schedule presents only a selected portion of the operations of the School, it is not intended to
and does not present the financial position of changes in net position of the School.
2.

Summary of Significant Accounting Policies

Expenditures reported on the Schedule are reported on the modified accrual basis of accounting,
which is described in Note 1 to the School’s financial statements. Such expenditures are
recognized following the cost principles contained in the Uniform Guidance, wherein certain types
of expenditures are not allowable or are limited as to reimbursement. Negative amounts shown
on the Schedule represent adjustments or credits made in the normal course of business to
amounts reported as expenditures in prior years. Pass-through entity identifying numbers are
presented where available. The School has elected not to use the 10-percent de minimis indirect
cost rate allowed under the Uniform Guidance.
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Somerset Academy of Nevada
Schedule of Findings and Questioned Costs
Year Ended June 30, 2018
Section I - Summary of Auditor’s Results
Financial Statements
Type of report the auditor issued on whether the financial statements audited
were prepared in accordance with GAAP
Unmodified
Internal control over financial reporting:
Material weakness(es) identified?

No

Significant deficiencies identified?

None reported

Noncompliance material to financial statements noted?

No

Federal Awards
Internal control over major federal programs:
Material weakness(es) identified?

No

Significant deficiencies identified?

None reported

Type of auditor’s report issued on compliance for major federal programs

Unmodified

Any audit findings disclosed that are required to be reported in accordance
with 2 CFR 200.516(a)?

No

Identification of major federal programs:
CFDA Number

Name of Federal Program or Cluster

84.027 & 84.173

IDEA Cluster

Dollar threshold used to distinguish between type A and type B programs

$750,000

Auditee qualified as low-risk auditee?

No
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Somerset Academy of Las Vegas
Schedule of Findings and Questioned Costs
Year Ended June 30, 2018
Section II - Financial Statement Findings
No matters were reported.
Section III - Federal Award Findings and Questioned Costs
No matters were reported.
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SOMERSET ACADEMY OF LAS VEGAS
Supporting Document
Meeting Date: November 29, 2018
Agenda Item: 3b4 – Approval of Teacher and Staff Holiday Bonuses
Number of Enclosures: 1

SUBJECT: Teacher and Staff Holiday Bonuses

X

Action
Appointments
Approval
Consent Agenda
Information
Public Hearing
Regular Adoption

Presenter (s): Board/Finance Committee
Recommendation:
Proposed wording for motion/action:
Consent
Fiscal Impact: N/A
Estimated Length of time for consideration (in minutes):
Background: The Finance Committee reviewed and discussed the teacher and
staff holiday bonuses during their November 16th meeting. The support materials
reflect the Committee’s recommendation to the Board.
Submitted By: Staff
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Holiday Bonus Employee Count
System: Somerset

Position
Principal
AP's
Counselor/ Coach/ Lead Teacher
12 Month Office Staff
Teachers
Support Staff
Totals

Stephanie

Aliante
1
3
3
2
51
18
78

Lone Mtn
1
2
3
2
42
17
67

Losee
1
2
3
3
48
20
77

NLV
1
6
5
3
110
29
154

Skye Canyon
1
2
3
2
58
21
87

Sky Pointe
1
2
2
2
44
11
62

Total
1
5
4
7
100
24
141

Bonus Amount
Totals
7 $
125 $
875
22
125
2,750
23
125
2,875
21
125
2,625
453
125
56,625
140
125
17,500
666
$ 83,250
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SOMERSET ACADEMY OF LAS VEGAS
Supporting Document
Meeting Date: November 29, 2018
Agenda Item: 3b5 – Approval of Grade-Level Maximum Enrollment for the
2019/2020 School Year
Number of Enclosures: 1

SUBJECT: Grade-Level Maximum Enrollment 2019/2020

X

Action
Appointments
Approval
Consent Agenda
Information
Public Hearing
Regular Adoption

Presenter (s): Board/Finance Committee
Recommendation:
Proposed wording for motion/action:
Consent
Fiscal Impact: N/A
Estimated Length of time for consideration (in minutes):
Background: In preparation for open enrollment for the 2019/2020 school year, it
is necessary for the Board to approve maximum grade-level enrollment for
Somerset Academy campuses.
Submitted By: Staff
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Kinder
1st grade
2nd grade
3rd grade
4th grade
5th grade
6th grade
7th grade
8th grade
9th grade
10th grade
11th grade
12th grade
Totals

Skye Canyon
2018 - 2019
100
100
100
100
125
125
110
70
25
855

Kinder
1st grade
2nd grade
3rd grade
4th grade
5th grade
6th grade
7th grade
8th grade
9th grade
10th grade
11th grade
12th grade
Totals

Sky Poine
2018 - 2019
125
125
125
125
125
125
180
180
180
206
179
126
118
1,919

2019 - 2020
100
100
100
100
100
125
120
120
70

Kinder
1st grade
2nd grade
3rd grade
4th grade
5th grade
6th grade
7th grade
8th grade
9th grade
10th grade
11th grade
12th grade
935 Totals

2019 - 2020
125
125
125
125
125
125
180
180
180
240
200
120
90
1,940

Kinder
1st grade
2nd grade
3rd grade
4th grade
5th grade
6th grade
7th grade
8th grade
9th grade
10th grade
11th grade
12th grade
Totals

Aliante
2018 - 2019
125
125
125
125
100
100
108
29
837

Stephanie
2018 - 2019
100
100
100
100
124
125
120
117
85
971

2019 - 2020
125
125
125
125
125
100
100
110
30

965

2019 - 2020
100
100
100
100
100
125
120
120
120
985

Kinder
1st grade
2nd grade
3rd grade
4th grade
5th grade
6th grade
7th grade
8th grade
9th grade
10th grade
11th grade
12th grade
Totals

Losee
2018 - 2019
125
125
125
125
125
125
209
211
204
206
179
118
71
1,948

2019 - 2020
125
125
125
125
125
125
210
210
210
210
200
120
60
1,970

Kinder
1st grade
2nd grade
3rd grade
4th grade
5th grade
6th grade
7th grade
8th grade
9th grade
10th grade
11th grade
12th grade
Totals

North Las Vegas
2018 - 2019
125
125
125
125
125
125
143
143
135
1,171

2019 - 2020
125
125
125
125
125
125
150
150
150
1,200

Kinder
1st grade
2nd grade
3rd grade
4th grade
5th grade
6th grade
7th grade
8th grade
9th grade
10th grade
11th grade
12th grade
Totals

Lone Mtn
2018 - 2019
100
100
100
100
100
100
119
119
119
957

Kinder
1st grade
2nd grade
3rd grade
4th grade
5th grade
6th grade
7th grade
8th grade
9th grade
10th grade
11th grade
12th grade
Totals

Somerset
2018 - 2019
800
800
800
800
824
825
989
869
748
412
358
244
189
8,658

2019 - 2020
100
100
100
100
100
100
120
120
120

960

2019 - 2020
800
800
800
800
800
825
1,000
1,010
880
450
400
240
150
8,955
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SOMERSET ACADEMY OF LAS VEGAS
Supporting Document
Meeting Date: November 29, 2018
Agenda Item: 3b6 – Approval of the use of Bond Funds for Improvements at the
Losee Campus: Elementary Conference Room Split
Number of Enclosures: 1

SUBJECT: Improvements at the Losee Campus

X

Action
Appointments
Approval
Consent Agenda
Information
Public Hearing
Regular Adoption

Presenter (s): Board/Finance Committee
Recommendation:
Proposed wording for motion/action:
Consent
Fiscal Impact: N/A
Estimated Length of time for consideration (in minutes):
Background: During the November 16th Finance Committee reviewed and
discussed the use of bond funds for this project and recommends approval.
Submitted By: Staff
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129

130

131

132

133
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SOMERSET ACADEMY OF LAS VEGAS
Supporting Document
Meeting Date: November 29, 2018
Agenda Item: 4 – Academic Update and Executive Director Report
Number of Enclosures:

SUBJECT: Academic Update and Executive Director Report

X

Action
Appointments
Approval
Consent Agenda
Information
Public Hearing
Regular Adoption

Presenter (s):Executive Director John Barlow
Recommendation:
Proposed wording for motion/action:
Fiscal Impact: N/A
Estimated Length of time for consideration (in minutes): 5-10 Minutes
Background: Executive Director Barlow will provide an update on academic
performance and school happenings.
Submitted By: Staff
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SOMERSET ACADEMY OF LAS VEGAS
Supporting Document
Meeting Date: November 29, 2018
Agenda Item: 5 – Review and Acceptance of Grant Funds for the 2018/2019
School Year
Number of Enclosures: 0

SUBJECT: Acceptance of Grant Funding
X

Action
Appointments
Approval
Consent Agenda
Information
Public Hearing
Regular Adoption

Presenter (s): Executive Director John Barlow
Recommendation:
Proposed wording for motion/action:
Move to approve the acceptance of grant funding for the 2018/2019 school year.
Fiscal Impact: N/A
Estimated Length of time for consideration (in minutes): 5-7 Minutes
Background:
Somerset Academy has applied for the following grants:
Title II - $91,806.31
SPED Part B - $892,859.01
While Somerset is still awaiting the official documentation on the amounts
awarded, the Board is being asked to approve the acceptance of the funding, up
to the amounts applied for.
Submitted By: Staff

136

SOMERSET ACADEMY OF LAS VEGAS
Supporting Document
Meeting Date: November 29, 2018
Agenda Item: 6 – Overview of Accreditation Process
Number of Enclosures:

SUBJECT: Overview of Accreditation Process

X

Action
Appointments
Approval
Consent Agenda
Information
Public Hearing
Regular Adoption

Presenter (s): Crystal Thiriot/John Barlow
Recommendation:
Proposed wording for motion/action:
Fiscal Impact: N/A
Estimated Length of time for consideration (in minutes): 5-7 Minutes
Background:
Submitted By: Staff
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SOMERSET ACADEMY OF LAS VEGAS
Supporting Document
Meeting Date: November 29, 2018
Agenda Item: 7 – Discussion and Possible Action to Approve Revised
Enrollment Policy
Number of Enclosures: 1

SUBJECT: Approval of Revised Enrollment Policy
Action
Appointments
Approval
Consent Agenda
Information
Public Hearing
Regular Adoption

Presenter (s): Crystal Thiriot/Tracey Willson
Recommendation:
Proposed wording for motion/action:
Move to approve the revised enrollment policy as presented.
Fiscal Impact: N/A
Estimated Length of time for consideration (in minutes): 3-5 Minutes
Background: Contained in the support materials is a new statement that will be
added to the Enrollment Policy.
Submitted By: Staff
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New Enrollment Policy Statement
Somerset Academy of Las Vegas does not deny enrollment based on
disability. As part of the registration process, please submit the following
special education paperwork found in your child’s confidential folder at their
school.

• Consent for Placement
• Multidisciplinary Team Meeting Report (current)
• Speech and Occupational Therapy Annual Reports (if your child has
related services)

• Eligibility Form
• Current Annual IEP and any Revisions to that IEP

•

Current Behavior Intervention Plan

Please scan and email Special Education Documents to:
Dr. Rebecca Norton at rebecca.norton@sessnv.com.
The special education paperwork will be reviewed by Dr. Rebecca Norton,
Special Education Facilitator who oversees Caseload Management. If
clarification is needed regarding services, you will be contacted by Dr.
Rebecca Norton. Special education services cannot be provided without a
copy of the IEP.
If you are enrolling in a charter school in Las Vegas, documents can be
taken to the charter school where you are enrolling or dropped off at
Academica Nevada 6630 Surrey, Las Vegas, Nevada 89119.
On the IEP, please include the name of the charter school where you are
enrolling and ATTENTION: Registrar and Dr. Rebecca Norton.
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SOMERSET ACADEMY OF LAS VEGAS
Supporting Document
Meeting Date: November 29, 2018
Agenda Item: 8 – Discussion and Possible Action Regarding the Formation of
Scholarship in Honor of Dan Phillips
Number of Enclosures: 0

SUBJECT:
X

Action
Appointments
Approval
Consent Agenda
Information
Public Hearing
Regular Adoption

Presenter (s): Crystal Thiriot
Recommendation:
Proposed wording for motion/action:
Fiscal Impact: N/A
Estimated Length of time for consideration (in minutes): 7-10 Minutes
Background:
Submitted By: Staff

140

SOMERSET ACADEMY OF LAS VEGAS
Supporting Document
Meeting Date: November 29, 2018
Agenda Item: 9 – Review and Approval of Affiliation Agreement with Somerset
Academy, Inc.
Number of Enclosures: 1

SUBJECT: Approval of Affiliation Agreement
X

Action
Appointments
Approval
Consent Agenda
Information
Public Hearing
Regular Adoption

Presenter (s): Crystal Thiriot/Ryan Reeves
Recommendation:
Proposed wording for motion/action:
Move to approve the affiliation agreement as presented.
Fiscal Impact: N/A
Estimated Length of time for consideration (in minutes): 3-5 Minutes
Background: The Board is being asked to approve the affiliation agreement with
Somerset Academy, Inc.
Submitted By: Staff
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DISTRICT MEMBERSHIP AGREEMENT
This District Membership Agreement (this “Agreement”) is entered into effective as of
_________________ ___, 2018 (“Effective Date”) by and between Somerset Academy Inc., a Florida
not-for-profit corporation organized and operated exclusively for religious, charitable, scientific, literary,
or educational purposes as described in Section 501(c)(3) of the Internal Revenue Code of 1986, as
amended, whose address is 20801 Johnson Street, Pembroke Pines, Fl 33029 (“SOMERSET”) and
Somerset Academy of Las Vegas (“MEMBER SCHOOL”), a Nevada not-for-profit corporation
established to operate a public charter school, whose address is 6630 Surrey St., Las Vegas, NV 89119.
WITNESSETH:
WHEREAS, SOMERSET Academy, Inc. Corporate District (the “DISTRICT”) is a corporate
district currently accredited by the Southern Association of Colleges and Schools Council on Accreditation
and School Improvement (“SACS CASI”), an Accreditation Division of AdvancED; and
WHEREAS, the DISTRICT was established to develop schools that provide educationally
underserved students with the knowledge, skills, and character needed to succeed in top-quality schools,
colleges and the competitive world beyond; and, that maximize student achievement by fostering the
development of responsible, self-directed life-long learners in a safe and enriching environment; and
WHEREAS, SOMERSET has created a membership program for public charter schools located,
or to be located, outside the State of Florida, designed to increase membership in the DISTRICT; and
WHEREAS, as a member of the DISTRICT, a school receives, subject to compliance with all
applicable responsibilities of membership that may exist from time to time, certain rights and privileges,
including, (i) access to educational materials, programs and curriculum, procedures for marketing,
advertising, promotion, financial reporting and budgeting, signage and other branding techniques and
materials and other items created over time and approved for use within the DISTRICT, (ii) the right to
conduct operations of the school as a “A SOMERSET Academy School”, and (iii)access and eligibility to
an accreditation process by the SACS CASI as a member of the DISTRICT; and
WHEREAS, MEMBER SCHOOL either holds or has applied for a charter for a public school
known as SOMERSET ACADEMY OF Las Vegas (the “Charter School”) in the County of Clark, State
of Nevada (the “State”) and all references to MEMBER SCHOOL include the Charter School; and
WHEREAS, MEMBER SCHOOL would like the Charter School to become a member of the
DISTRICT; and
WHEREAS, MEMBER SCHOOL understands and acknowledges strict rules and guidelines
associated with DISTRICT membership, including the requirements to conduct a self-study, attend required
meetings and training sessions, formulate school improvement plans (SIP) for continuous improvement in
student performance, and meet AdvancED Standards for Quality.
NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good
and valuable consideration, the receipt of which is hereby acknowledged, the parties agree as follows:
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1.

RECITALS AND DEFINITIONS.
1.1

Recitals. The recitals set forth above are true and correct and are incorporated herein by
reference.

1.2

Definitions. As used in this Agreement, the following terms shall have the following
meanings:
(a)

“Confidential Information” means technical and non-technical information,
whether or not such information is marked or otherwise identified as
“CONFIDENTIAL”, used in or related to operations of a member school of the
District that is not commonly known by or available to the public, including,
without limitation, Educational Programs, Oversight Programs, Proprietary
Materials and other SOMERSET District Program IP disclosed or made available
to MEMBER SCHOOL in connection with this Agreement. “Confidential
Information” shall not include, however, any information that: (i) is now or
subsequently becomes generally available to the public through no fault of
MEMBER SCHOOL or its employees, agents, officers, directors or other
representatives or advisors; (ii) MEMBER SCHOOL can demonstrate was
rightfully in its possession or in its employees’, agents’, officers’, directors’ or
other representatives’ or advisors’ possession, without obligation of nondisclosure,
prior to disclosure pursuant to this Agreement; (iii) is independently developed
without the use of any Confidential Information; or (iv) is rightfully obtained from
a third party who has the right, without obligation of nondisclosure, to transfer or
disclose such information.

(b)

“Educational Programs” shall mean educational activities and programs
developed by or for use within the DISTRICT, including, without limitation,
programs designed to assist students in developing the skills, character and
knowledge base needed to succeed in top-quality high schools, universities and in
the competitive world beyond, including but not limited to courses of study,
curriculum, academic programs, assessments, evaluations, related data
compilations, and the like.

(c)

“Marks” shall mean the service mark “SOMERSET Academy®” or any service
mark or logo registered to the District during the Agreement Term and as further
depicted in Exhibit “A”, and any other trademarks, service marks, design marks,
trade names, logos, trade dress, designs, graphics, logos, emblems, insignia, fascia,
slogans, copyrights, drawings, and commercial symbols designated to be used in
connection with the DISTRICT.

(d)

“SOMERSET District Program IP” shall mean and include all tangible or
intangible proprietary information and materials made available for members of
the DISTRICT for use in conducting operations of their respective charter schools,
including, without limitation, as applicable, the Marks, all Proprietary Materials,
Educational Programs, Oversight Programs, as well as all inventions,
improvements, developments or other ideas (whether patentable or unpatentable
and whether or not reduced to practice) related thereto, all software and software
code; all copyrights and all copyright, trademark and patent registration
applications, registrations and renewals in connection therewith and all
Confidential Information.
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(e)

“Oversight Programs” shall mean oversight activities and programs developed by
or for use within the DISTRICT, including, without limitation, programs designed
to assist charter schools with administrative, financial reporting, budgeting,
compliance, and development.

(f)

“Proprietary Materials” shall mean all tangible materials made available to
members of the DISTRICT for use in conducting operations of their respective
charter schools, including, without limitation, curriculum, programs, guides,
manuals, curriculum modules, documents, compilations of data, standards and best
practices, including those related to Educational Programs, Oversight Programs
and other SOMERSET District Program IP.

(g)

“School Year” shall mean the full period from about August of each calendar year
through about July of the next calendar year, designated as the academic year by
the school board, or other lawful authority, having jurisdiction over MEMBER
SCHOOL, during the Membership Term hereof.

Definitions for the other defined terms used in this Agreement are set forth in this Agreement.
2.

DISTRICT MEMBERSHIP, OBLIGATIONS AND REQUIREMENTS.
2.1

Membership. Upon execution of this Agreement by SOMERSET and MEMBER
SCHOOL, the Charter School shall become a member of the DISTRICT for the duration
of the Membership Term, and is entitled to all the rights and privileges of membership and
subject to all obligations and requirements of membership during the Membership Term.
Promptly following the Effective Date (or as soon thereafter as possible, if the charter has
not yet been approved), SOMERSET shall submit, or shall cause to be submitted, an
application and supporting information as requested, for AdvancED accreditation for the
Charter School as a member of the DISTRICT. MEMBER SCHOOL shall cooperate and
provide supporting information as requested by SOMERSET. The Charter School shall
commence operations as a member of the DISTRICT upon approval of the application by
AdvancED. MEMBER SCHOOL may choose to apply for a new charter for an additional
public school or schools in the Territory. Once a charter is issued for an additional public
school, then that school shall be included in the definition of “Charter School,” if
MEMBER SCHOOL gives SOMERSET 180 days written notice of its intention to apply
for the additional charter and all other existing Charter Schools are performing in
compliance with this Agreement.

2.2

Compliance with DISTRICT Standards; General. MEMBER SCHOOL acknowledges that
(a) MEMBER SCHOOL must comply with all AdvancED Standards of Quality (including
those for Schools, School Systems and Corporations); (b) MEMBER SCHOOL has
reviewed and is familiar with all AdvancED Standards of Quality; (c) SOMERSET
developed the Educational Programs, SOMERSET District Program IP, Oversight
Programs and Proprietary Materials for use within the DISTRICT, and to satisfy
AdvancED Standards of Quality and to obtain accreditation of the DISTRICT from SACS
CASI; and (d) the importance of strict compliance with all DISTRICT standards by
MEMBER SCHOOL in that the DISTRICT Standards are intended to satisfy AdvancED
accreditation standards and Standards of Quality. Accordingly, MEMBER SCHOOL shall
strictly comply, and shall cause the Charter School to strictly comply, with all DISTRICT
requirements, specifications, standards, guidelines, operating procedures and rules (each,
a “Standard”) set forth in this Agreement, in applicable DISTRICT manuals, and in other
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writings supplied to MEMBER SCHOOL by SOMERSET from time to time, including
those relating to: corporate operations; funding; plant and facilities; safe environment;
curricular programs; extra-curricular programs; instructor credentials; technology
opportunities; and school improvement (the “DISTRICT Manuals”). MEMBER SCHOOL
acknowledges SOMERSET and its affiliates may change or modify DISTRICT Standards
and Manuals from time to time, including without limitation, the adoption and use of new
or modified Marks or Educational Materials, in order to improve the quality of DISTRICT
programs, comply with AdvancED Standards of Quality, or other reasons. MEMBER
SCHOOL shall accept and promptly implement any such changes in, or additions to, the
DISTRICT Standards as if they were a part of this Agreement as of the date MEMBER
SCHOOL receives notice of such change or addition, and shall make such reasonable
expenditures as such changes require during the Membership Term. MEMBER SCHOOL
and the Charter School shall achieve the strict compliance required by this Section in
accordance with the schedule set forth in Exhibit “B”.
2.3

Compliance with DISTRICT Standards; Specific Compliance Requirements. Without
limiting the terms of Section 2.2, MEMBER SCHOOL shall, and shall cause the Charter
School to, as applicable, during the Membership Term:
(a)

strictly comply with all applicable federal, state and local laws, including all laws
relating to the implementation, performance, production, promotion or distribution
of any products or services related to the operation of the Charter School, its
facilities, and its Educational Programs;

(b)

strictly comply with all applicable federal, state, and local government
requirements for operation of a charter school and school facilities, including by
way of illustration and not limitation, any requirements for governmental approval,
recognition or accreditation;

(c)

use best efforts to promote the Marks and to increase the recognition of the
DISTRICT;

(d)

brand and operate the Charter School as a “A SOMERSET Academy School” in
full compliance with this Agreement;

(e)

comply with all DISTRICT Standards identified by the DISTRICT in District
Manuals, including Standards identified in:
[SOMERSET Academy Inc. By-Laws, SOMERSET Academy Inc. District
Strategic Plan, SOMERSET Academy Inc. Board Policies and Procedures,
SOMERSET Academy Inc. Employee Handbook, SOMERSET Academy Inc.
Academic Policies and Procedures;]

(f)

maintain all insurance and payroll programs required by law, DISTRICT
Standards, and this Agreement;

(g)

meet all financial obligations associated with membership in the DISTRICT;

(h)

participate in and cooperate with a multi-day formal school evaluation conducted
from time to time by a team designated by the DISTRICT, which will, among other
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reasons, assess the quality of MEMBER SCHOOL’s academic program and its
compliance with the requirements of this Agreement and DISTRICT Standards;
(i)

collect and maintain data on the academic achievement level of its students
sufficient to allow DISTRICT to evaluate the progress of students and the
effectiveness of the Educational Programs at the Charter School (the “Data”). The
Data shall include, but not be limited to, longitudinal data on the academic
achievement level of the Charter School’s students using state-mandated criterionreferences tests, commercially available standardized tests, and/or other similar
assessment tools typically used by DISTRICT. MEMBER SCHOOL shall
promptly provide SOMERSET with any and all of the Data upon SOMERSET’s
reasonable written request;
for the avoidance of doubt, SOMERSET and the DISTRICT may each use the
Data, including the historical performance of the Charter School, including
revenues, expenses, results of operations, enrollment records and similar
financial information and operating information, for any legitimate business or
educational purpose, subject to all applicable laws such as the Family
Educational Rights and Privacy Act.

2.4

(j)

establish procedures for the resolution of disputes with students, parents, teachers
and administrators that satisfy DISTRICT Standards;
follow applicable
established procedures; and, record, timely respond to, and resolve complaints by
parents, students, teachers or administrators regarding the Educational Programs
and Charter School operations; and, provide DISTRICT, upon reasonable written
request, all information and documents relating to complaints subject to review by
MEMBER SCHOOL’s Board of Directors;

(k)

provide DISTRICT, upon reasonable written request, any other information related
to Educational Programs, SOMERSET District Program IP, Oversight Programs
and Proprietary Materials at the Charter School, including financial information;

(l)

promptly notify DISTRICT of any material changes in its Educational Programs,
Oversight Programs, or of any change in its governance structure, including
changes in the membership of MEMBER SCHOOL’s Board of Directors;

(m)

not discriminate in the conduct and operation of the Charter School against any
person on account of marital status, disability, genetic information, race, creed,
color, sex, age, national origin or ancestry, or any other legally protected class; and

(n)

provide the DISTRICT, upon written request, the right to participate in the
selection of any principal or school leader of the Charter School.

Compliance with Accreditation Standards. Without limiting the terms of Section 2.2 or
Section 2.3, MEMBER SCHOOL shall, and shall cause the Charter School to, comply with
all AdvancED accreditation standards, which will likely include, but not be limited to, the
following:
(a)

provide no less than six (6) hours of instruction each school day for all students;
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(b)

provide a minimum of 180 full days of instruction per school year and provide
DISTRICT with the Charter School’s calendar of activities and programs;

(c)

comply with all applicable curriculum requirements for graduation/earning credits
for a standard and/or advanced diploma, including those promulgated by state law
and Nevada State Public Charter School Authority and Clark County School
District;

(d)

comply with all applicable requirements regarding student entrance requirements
regarding age, grade placement, and temporary grade placement of students from
home school, non-traditional and non-accredited programs, including state law and
Nevada State Public Charter School Authority and Clark County School District;

(e)

provide DISTRICT with a monthly attendance report;

(f)

provide a curriculum that meets and/or exceeds the State statutory requirements
and utilize curriculum guides for every subject/grade level that include all required
DISTRICT Standards;

(g)

implement DISTRICT’s licensed, standards-based curriculum with fidelity;

(h)

participate in all progress monitoring assessments in accordance with DISTRICT,
Nevada State Public Charter School Authority and Clark County School District
and the State guidelines;

(i)

participate in all DISTRICT continuous improvement and quality assurance
programs;

(j)

maintain a qualified and degreed instructional staff and provide the DISTRICT
with a Professional Personnel Report prior to the commencement of each School
Year and then within ten days of any addition and deletion to staff;

(k)

participate in all of DISTRICT’s teacher and administrator evaluation systems and
implement same with fidelity;

(l)

maintain the correct number of faculty and staff members per grade level;

(m)

require all head and full time administrators to participate in DISTRICT’s
professional development network including, but not limited to, attendance at any
and all trainings at MEMBER SCHOOL’s sole cost and expense provided by the
DISTRICT, including the SOMERSET District Administrators’ Workshop and
Leadership Retreat;

(n)

administer all assessments required by the DISTRICT, Nevada State Public
Charter School Authority and Clark County School District and the State;

(o)

provide adequate space, buildings, grounds, and facilities to accommodate the
curriculum offered and to qualify for accreditation;

(p)

develop and review annually short term and long term goals for facilities;
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2.5

(q)

submit a school improvement plan annually that is based on the goals and
objectives required by federal and state law and complies with the guidelines
provided by the DISTRICT by the due date established by law or reasonably
established by DISTRICT in consultation with MEMBER SCHOOL. The school
improvement plan shall contain measurable objectives for the subsequent school
year.

(r)

develop a school technology plan and review annually progress in technology;

(s)

timely provide to DISTRICT all information, data, reports and forms reasonably
required by DISTRICT to comply with requirements of law or of accreditation, or
otherwise reasonably required by DISTRICT;

(t)

attend all meetings and professional development events conducted by DISTRICT
as required by law, by accreditation by DISTRICT Standards, or otherwise
reasonably required by DISTRICT, including the DISTRICT Annual Meeting,
SOMERSET District Administrators’ Workshop, Leadership Retreat, DISTRICT
meetings, leadership training and workshop programs, and the like; and

(u)

uphold the AdvancED standards for accreditation and Standards of Quality
applicable to the DISTRICT and to Charter School.

Institutional Integrity and Substantive Change. Without limiting the terms of Section 2.2,
Section 2.3, or Section 2.4, MEMBER SCHOOL shall, and shall cause the Charter School
to, comply with all AdvancED accreditation standards related to Institutional Integrity and
Substantive Change. Member School shall represent itself truthfully and accurately in all
aspects. Member School shall not make misrepresentations of fact to District or the public,
shall not maintain any condition which may be detrimental to stakeholders, such as
students, parents, regulators and SOMERSET, and shall, at all times, accurately report its
compliance with the policies and standards contained herein. Member School shall obtain
the advanced written consent of District prior to the occurrence of any Substantive Change
(i.e., any change defined as a Substantive Change in AdvancED accreditation standards
and any change that alters or modifies the scope of, and/or has an impact on Member
School’s ability to meet, the AdvancED Performance Standards and the AdvancED
Policies and Procedures for Accreditation and Certification), including but not limited to
changes in or caused by the following:
(a)

Governance structure of the Member School, including without limitation, any
changes to the corporate structure, change in ownership, articles of incorporation,
bylaws, board policies and procedures, governing board composition, the
appointment of Directors, the nomination of prospective Directors, and the
designation of Officers;

(b)

Members, issuance of new or additional membership interests, or withdrawal
of any member;

(c)

Restructuring, consolidating, reorganizing, merging, or closing of Member School
within its jurisdiction or with or into any other entity, or of any other entity with
or into Member School;

(d)

Dissolution or liquidation of Member School;
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(e)

Mission and purpose of Member School;

(f)

Grade levels served by Member School;

(g)

Staffing, including administrative and other non-teaching professional personnel;

(h)

Available facilities, including upkeep and maintenance;

(i)

Level of funding for Member School;

(j)

Schedule for the school day or school year of Member School;

(k)

Location of Member School, including establishment of an additional location
geographically apart from the current location of the Member School;

(l)

Student population that causes program or staffing modification(s);

(m)

Available programs, including fine arts, practical arts and student activities;

Member School’s failure to comply with institutional integrity or the failure to obtain
advanced written consent of District for any Substantive Change shall be considered a
breach of this Agreement, and shall constitute good cause for termination.
2.6

SOMERSET Obligations. SOMERSET shall, and shall cause the DISTRICT as applicable
to:
(a)

comply with all applicable federal, state and local laws in connection with matters
arising from or related to this Agreement;

(b)

fulfill the DISTRICT’S continuing obligations to maintain AdvancED Standards
of Quality and to maintain the DISTRICT accreditation;

(c)

provide MEMBER SCHOOL access to DISTRICT leadership training and
workshop programs for MEMBER SCHOOL administrators;

(d)

submit an application to AdvancED for accreditation of Charter School and
provide such certifications required by the DISTRICT for accreditation of Charter
School;

(e)

provide MEMBER SCHOOL reasonable access to DISTRICT regarding
compliance and operations; and

(f)

use good faith efforts to provide the Charter School with direction and assistance
in the following areas:

(i)
on site professional development for school administration as required by
DISTRICT Standards or agreed in writing by the parties;
(ii)
on site professional development for school instructional faculty as
required by DISTRICT Standards or agreed in writing by the parties;
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(iii)
DISTRICT Standards and DISTRICT’s best practices regarding
classroom management and student assessment;
(iv)
DISTRICT Standards and DISTRICT’S best practices for support and
instruction on educational technology;
(v)
support and assistance in attaining school accreditation, and/or inclusion
of Charter School in accreditation of DISTRICT;
(vi)
access to DISTRICT conferences, trainings, and consultation services that
support Charter School’s use and implementation of DISTRICT’s standard curriculum and best practices;
(vii)
access to professional development standards and best practices of
DISTRICT applicable to MEMBER SCHOOL’s governance and Board of Directors; and
(viii)

other areas mutually agreed upon by the parties.

SOMERSET will identify to the MEMBER SCHOOL the DISTRICT’S model text books, if any, and will
make available to MEMBER SCHOOL Proprietary Materials and Educational Programs for use at the
Charter School, subject to the terms and limitations of this Agreement.
If SOMERSET determines in its reasonable discretion or otherwise learns that MEMBER SCHOOL has
failed to comply with any of its obligations in this Section 2, SOMERSET will endeavor (but without any
liability for failing to do so) to notify MEMBER SCHOOL of such failure in order to give MEMBER
SCHOOL the opportunity to take corrective and/or remedial action; provided, that the provision or lack of
provision of such notice shall in no way limit or otherwise impact the termination provisions set forth in
Section 6 below. Such notice may include any action that SOMERSET deems reasonably necessary or
advisable for MEMBER SCHOOL to comply with the provisions of this Agreement, including but not
limited to alterations or additions to Educational Programs and restrictions on the MEMBER SCHOOL’s
use of licensed Marks and Proprietary Materials. Unless otherwise stated, SOMERSET’s advice or
guidance is advisory in nature and shall in no way relieve MEMBER SCHOOL of its obligations under this
Section 2. DISTRICT Standards represent SOMERSET’s best understanding of what is required to satisfy
AdvancED accreditation standards, but ultimately accreditation is determined by AdvancED. MEMBER
SCHOOL is responsible for complying with Section 2 and AdvancED accreditation standards. MEMBER
SCHOOL shall hold SOMERSET and its representatives harmless from any liability that results in
connection with any advice and guidance given under this Section.
3.

RIGHTS TO USE SOMERSET DISTRICT PROGRAM IP.
3.1

Rights To Use SOMERSET District Program IP. As of the Effective Date, and subject to
the terms and conditions of this Agreement, as a member of the DISTRICT and for the
duration of the Membership Term, MEMBER SCHOOL shall have a limited and nontransferable, non-sublicenseable and non-exclusive right and license to use, reproduce, and
display the SOMERSET District Program IP solely in connection with its operation of the
Charter School as a member of the DISTRICT and solely in the territory comprised of
Clark County, State of Nevada (“Territory”).

3.2

Form of Use. MEMBER SCHOOL shall, and shall cause the Charter School to only, use
the Marks and other SOMERSET District Program IP in a manner consistent with good
trademark and copyright practice and with all appropriate legends and notices (including
use of ®, ™ and ©, as may be directed from time to time by SOMERSET. In no event
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shall MEMBER SCHOOL or the Charter School remove any legends or intellectual
property rights notices from any SOMERSET District Program IP or any other materials
provided or made available to MEMBER SCHOOL or the Charter School in connection
with this Agreement.
3.3

No Other Rights to SOMERSET District Program IP. The rights granted herein are not
intended to be (and shall not be construed as) an assignment, and nothing herein or
otherwise confers on MEMBER SCHOOL any right, title or interest in the Marks,
Proprietary Materials or any other SOMERSET District Program IP, other than the limited
rights of usage in the Territory and in accordance with this Agreement. As between the
parties, other than the limited rights to use the Marks, Proprietary Materials and other
applicable SOMERSET District Program IP provided above, SOMERSET reserves all
right, title, and interest in and to the Marks, Proprietary Materials and other applicable
SOMERSET District Program IP.

3.4

Cooperation. MEMBER SCHOOL shall, and shall cause the Charter School to, reasonably
cooperate with SOMERSET with respect to the perfection, enforcement or acquisition of
SOMERSET’s rights, titles and interests in the Marks, Proprietary Materials or any other
applicable SOMERSET District Program IP, including any developments contemplated in
Section 4 below, and shall use its best efforts to protect the Marks, Proprietary Materials
and other applicable SOMERSET District Program IP, and to report promptly to
SOMERSET any infringement or claims of infringement of any of the Marks, Proprietary
Materials or other SOMERSET District Program IP of which it has become aware.

3.5

Inurement; No Sublicense. All use of the licensed Marks, Proprietary Materials and other
SOMERSET District Program IP shall, as between the parties, inure solely to the benefit
of, and on behalf of, SOMERSET. MEMBER SCHOOL shall not use or apply to register
any trademark that incorporates, includes, is a derivative of, or would tend to dilute any
Mark, except as expressly authorized herein. MEMBER SCHOOL shall not transfer,
sublicense or permit any third party the right to use any of the licensed Marks, Proprietary
Materials or any other SOMERSET District Program IP, in whole or in part, without the
prior written approval of SOMERSET. MEMBER SCHOOL agrees that it shall not apply
for registration of any of the licensed Marks or any other SOMERSET District Program IP
or for any trademark, name, logo or other designation that SOMERSET believes, in good
faith, to be confusingly similar to or to dilute the distinctiveness of the licensed Marks,
except as otherwise expressly agreed to by the parties.

3.6

Importance of Protecting Goodwill and Reputation. MEMBER SCHOOL acknowledges
the importance to SOMERSET of its reputation and goodwill and of maintaining high,
uniform standards of quality in the products and services provided in connection with the
Marks. MEMBER SCHOOL therefore agrees not to use, or permit the Charter School to
use, the Marks or any such other SOMERSET District Program IP, as applicable, in any
manner whatsoever which directly or indirectly will derogate or detract from such
reputation, nor use the Marks or any other SOMERSET District Program IP or otherwise
conduct operations of the Charter School or its own governance matters in a manner that
is disparaging to or that could otherwise harm the goodwill associated with SOMERSET,
its affiliates, the DISTRICT, the Marks or any other SOMERSET District Program IP, or
in any manner that suggests or implies a relationship between the parties other than the
relationship that is set forth in this Agreement and any other agreements between the
parties.
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4.

3.7

Approval of Branded Items. MEMBER SCHOOL shall, at MEMBER SCHOOL’s sole
cost and expense, provide, and cause the Charter School to provide, SOMERSET with
samples, copies or pictures of any and all goods, packaging, documentations, manuals,
advertising, marketing or other materials that bear any of the Marks or that MEMBER
SCHOOL intends to use or distribute in connection with the Marks or any other
SOMERSET District Program IP. MEMBER SCHOOL agrees that the quality of any
goods and services with which it uses the Marks shall be comparable to the quality of goods
and services with which the DISTRICT uses the Marks. Prior to the use of the Marks or
any other SOMERSET District Program IP in any advertisement, marketing, goods,
packaging and the like, MEMBER SCHOOL shall obtain written approval from
SOMERSET. Any subsequent alteration, modification, or change in any use following
such approval must be reviewed and approved by SOMERSET prior to implementation of
such alteration, modification, or change. SOMERSET retains the right to reasonably
specify, from time to time, the format in which MEMBER SCHOOL shall use and display
the Marks, and MEMBER SCHOOL shall only use or display the Marks in a format
approved (and not subsequently disapproved) by SOMERSET.

3.8

Prominent Disclosure of Member of DISTRICT. On all of its correspondence, documents,
signage, clothing, displays and marketing or advertising materials of any kind in
connection with the Charter School and/or the Marks, MEMBER SCHOOL shall
prominently identify itself as “A SOMERSET Academy School”, or as otherwise expressly
agreed upon in writing by the parties.

3.9

No Impairment of Goodwill or SOMERSET District Program IP. MEMBER SCHOOL
shall not at any time during or after the Membership Term, do, or cause to be done, or omit
to do any act or thing, the doing or omission of which would challenge, contest, impair,
invalidate, or tend to impair or invalidate any of SOMERSET’s or its affiliates’ ownership
or other rights, title or interest in the Marks, Proprietary Materials and any other applicable
SOMERSET District Program IP or goodwill, or any registrations, accreditations or
recognitions of the like, derived from such rights. SACS CASI accreditation specifically
shall not be affected in any way due to MEMBER SCHOOL’s misuse or violation of
requirements or guidelines set forth by SACS CASI or this Agreement.

3.10

No Limitation of Rights and Remedies. MEMBER SCHOOL acknowledges and agrees
that SOMERSET has, shall retain, and may exercise, both during the term of this
Agreement and thereafter, all rights and remedies available to SOMERSET, whether
derived from this Agreement, from statute, or otherwise, as a result of or in connection
with MEMBER SCHOOL’s breach of this Agreement, misuse of the Marks or any other
applicable SOMERSET District Program IP, or any other use of the Marks or any other
applicable SOMERSET District Program IP by MEMBER SCHOOL or the Charter School
which is not expressly permitted by this Agreement.

DEVELOPMENTS.

For the avoidance of doubt, all ideas, concepts, techniques or materials concerning the operation of the
Charter School as a member of the DISTRICT, whether or not protectable intellectual property and whether
created by or for MEMBER SCHOOL, must be promptly disclosed to SOMERSET and will be deemed the
sole and exclusive property of SOMERSET and works made-for-hire for SOMERSET, and no
compensation will be due to MEMBER SCHOOL or its personnel therefore, and MEMBER SCHOOL
hereby assigns to SOMERSET all right, title and interest in any intellectual property so developed.
SOMERSET may incorporate such items into its DISTRICT membership program for other DISTRICT
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schools to utilize. To the extent any item does not qualify as a “work made-for-hire” for SOMERSET,
MEMBER SCHOOL hereby assigns ownership of that item, and all related rights to that item, to
SOMERSET and shall sign, or cause the assignment of, any assignment or other document as SOMERSET
requests to assist SOMERSET in obtaining or preserving intellectual property rights in the item. MEMBER
SCHOOL also waives any author’s or moral rights in and to such items, and shall ensure its personnel do
the same. SOMERSET agrees to disclose to MEMBER SCHOOL concepts and developments of other
member schools that are made part of the DISTRICT membership program. As SOMERSET may
reasonably request, MEMBER SCHOOL shall take all actions to assist SOMERSET’s efforts to obtain or
maintain intellectual property rights in any item or process related to the DISTRICT membership program,
whether developed by MEMBER SCHOOL or not.
5.

6.

ANNUAL DISTRICT MEMBERSHIP FEE.
5.1

Annual Fee. MEMBER SCHOOL shall pay an annual membership fee (subject to the
Affiliation Services Budget set forth in Section 5.2) equal to 1% of the guaranteed basic
support payment per pupil funding that MEMBER SCHOOL receives for the Charter
School for each such School Year (the “Annual Fee”). There will be no other additional
membership fees due from MEMBER SCHOOL under this Agreement. Along with each
payment of the Annual Fee, MEMBER SCHOOL shall provide SOMERSET supporting
documentation with respect to determination of the Annual Fee, the Affiliation Services
Budget, and any other document reasonably requested by SOMERSET.

5.2

Credit Against Annual Fee. Notwithstanding the foregoing, MEMBER SCHOOL shall
have the right to offset against its Annual Fee, up to one-half (1/2) of the Annual Fee for
each School Year during the Membership Term, for amounts actually paid for costs
associated with activities, conferences, trainings and events described in Sections 2.4(m)
and (t) (the “Affiliation Services”). MEMBER SCHOOL shall prepare a budget of all
proposed Affiliation Services costs and expenses for which the fee shall be used (the
“Affiliation Services Budget”) and submit it to SOMERSET on or before June 1st of each
year. SOMERSET shall have the right to review and approve the proposed Affiliation
Services Budget, and shall respond to the proposed budget by July 1st of each year.

5.3

Annual Fee Due Date. The remainder of the Annual Fee, which shall be equal to at least
one-half (1/2) of the Annual Fee plus all funds not expended by MEMBER SCHOOL under
the approved Affiliation Services Budget, shall be due and payable for each applicable
School Year within 30 days of the close of MEMBER SCHOOL’s fiscal year.

5.4

Interest on Non-Payment. If MEMBER SCHOOL fails to timely pay any part of the
Annual Fee, SOMERSET may, in its sole discretion and upon written notice, assess interest
on the unpaid amounts owed at the rate of 6% per annum or the maximum permitted under
applicable law, if less. Notwithstanding any designation by MEMBER SCHOOL,
SOMERSET has the right to apply any payments by MEMBER SCHOOL to any past due
indebtedness of MEMBER SCHOOL and accrued interest thereon.

DURATION AND TERMINATION.
6.1

Initial Term. Subject to the termination provisions set forth in this Agreement, this
Agreement shall commence upon the Effective Date and shall remain effective through the
tenth (10th) full School Year under this Agreement (the “Initial Term”).
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6.2

Renewal Term. Upon the expiration of the Initial Term, subject to the termination
provisions set forth in this Agreement, this Agreement shall then automatically renew
annually for succeeding one-year terms thereafter (each, a “Renewal Term”), unless either
party delivers written notice to the other party of its intention not to renew or continue this
Agreement at least one hundred twenty (120) days prior to the expiration of the thencurrent term. The term of this Agreement, as extended or otherwise renewed, shall be
referred to as the “Membership Term”.

6.3

SOMERSET Termination for Convenience. SOMERSET may terminate this Agreement
at any time, with or without cause, during the Initial Term or any Renewal Term, upon
thirty (30) days written notice to the MEMBER SCHOOL provided, that such termination
will be deemed effective as of the expiration of the then current School Year in effect at
the time such notice of termination is delivered.

6.4

Termination Upon Loss of Charter. This Agreement shall terminate automatically upon the
expiration or termination of the charter contract for the Charter School.

6.5

MEMBER SCHOOL Termination for Cause. During the Initial Term or any Renewal
Term, MEMBER SCHOOL shall have the right to terminate this Agreement, upon a
material breach of this Agreement by SOMERSET which is not cured within thirty (30)
days of written notice from MEMBER SCHOOL to SOMERSET of the breach; provided,
that if the breach cannot reasonably be cured within such 30-day period of written notice,
such cure period shall be reasonably extended up to one hundred twenty (120) days as long
as SOMERSET continuously and diligently prosecutes such cure.

6.6

SOMERSET Termination for Cause. In addition to SOMERSET’S other rights of
termination set forth in this Agreement, during the Initial Term or any Renewal Term,
SOMERSET shall have the right to terminate this Agreement immediately, upon written
notice and without an opportunity to cure, unless otherwise provided, as follows:
(a)

MEMBER SCHOOL commits a material breach of this Agreement; fails to comply
with any DISTRICT Standard, including failing to meet accreditation standards
for Charter School, failing or substandard educational or financial performance,
breach of the charter contract, or otherwise improperly uses any of the Marks or
any other SOMERSET District Program IP, in each case that (i) would reasonably
be expected to either adversely affect the validity or protectability of such Marks
or any such other SOMERSET District Program IP, as applicable, or (ii) would
reasonably be expected to impair the goodwill associated with any of the Marks or
any such other SOMERSET District Program IP, as applicable;

(b)

MEMBER SCHOOL discloses, duplicates or otherwise uses in an unauthorized
manner any material portion of the SOMERSET District Program IP or any other
information provided by SOMERSET or otherwise made available to MEMBER
SCHOOL as a member of the DISTRICT;

(c)

MEMBER SCHOOL attempts to assign, sub-license, transfer or otherwise convey,
without first obtaining SOMERSET’s written consent, any of the rights granted to
MEMBER SCHOOL by or in connection with this Agreement;

(d)

Without limiting SOMERSET’s rights to termination immediately for the reasons
described in Section 6.6(a) above, MEMBER SCHOOL continues without cure
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after twenty-four (24) hours of learning of any material breach of any health or
safety law, ordinance or regulation, or operates the Charter School in a manner that
presents a health or safety hazard to students, faculty or other persons or
administrators; or

6.7

(e)

Without limiting SOMERSET’s rights to termination immediately for the reasons
described in Section 6.6(a) above, MEMBER SCHOOL fails to comply with any
other applicable federal, state or local law, ordinance or other regulation
promulgated by any applicable municipal, state, federal or other governmental
authority within ten (10) days after learning of such noncompliance;

(f)

MEMBER SCHOOL submits any materially false statement to SOMERSET,
DISTRICT, AdvancED or any government regulator regarding MEMBER
SCHOOL’s obligations under this Agreement or otherwise in connection with the
Charter School’s operations or participation in the DISTRICT; or

(g)

MEMBER SCHOOL winds up, sells, consolidates or merges its operations or
otherwise ceases to conduct operations of the Charter School as A SOMERSET
Academy School.

Effect of Termination. Upon termination of this Agreement for any reason:
(a)

MEMBER SCHOOL’s rights to use the Marks and any other SOMERSET District
Program IP will terminate immediately, and MEMBER SCHOOL shall
immediately cease and desist from all use of the Marks and SOMERSET District
Program IP in connection with the operations of the Charter School or otherwise;

(b)

MEMBER SCHOOL shall immediately de-identify itself as a member of the
DISTRICT, including, without limitation, removing all applicable signage and
other identifying symbols from the Charter School, its curriculum and other
Educational Materials, unless expressly agreed to in writing by SOMERSET,
immediately changing MEMBER SCHOOL’s corporate name to a name that does
not include any of the Marks, or any portion of the Marks;

(c)

MEMBER SCHOOL, at its own cost and expense, shall immediately transfer to
SOMERSET ownership of any registered names including or having a connection
to SOMERSET or the licensed Marks;

(d)

MEMBER SCHOOL shall immediately (and in no event later than twenty four
(24) hours after expiration or termination of the Membership Term), return to
SOMERSET or destroy (as certified by MEMBER SCHOOL), at SOMERSET’s
direction, all Confidential Information including (all of which is acknowledged by
MEMBER SCHOOL to be SOMERSET’s property);

(e)

MEMBERS SCHOOL shall pay all sums owing to SOMERSET within five (5)
days after the effective date of termination or expiration of this Agreement, or any
later date that the unpaid amounts due to SOMERSET are determined. In the event
of termination of the Membership Term for any default of MEMBER SCHOOL,
such sums shall include, but not be limited to, all damages, costs and expenses,
including reasonable attorneys’ fees with respect to litigation and other
proceedings, unpaid Annual Fees, and any other amounts due to SOMERSET; and
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(f)

7.

each party shall comply with all other applicable provisions of this Agreement
which expressly or by their nature survive the expiration or termination of the
Membership Term, each of which shall continue in full force and effect subsequent
to and notwithstanding its expiration or termination of the Membership Term and
until they are satisfied in full or by their nature expire.

6.8

RESERVED.

6.9

Force Majeure. Neither party shall be considered in default of this Agreement, if its
performance of this Agreement is prevented, delayed, hindered or otherwise made
impracticable or impossible by reason of any strike, flood, hurricane, riot, fire, explosion,
war, act of God, sabotage, accident or any other casualty or cause beyond either Party’s
control, and which cannot be overcome by reasonable diligence and without extraordinary
expense.

6.10

Accrual of Fees. If SOMERSET terminates this Agreement during a School Year other
than for convenience, SOMERSET shall have a right to collect and retain the entire Annual
Fee for such School Year without otherwise limiting any other claim for damages. If
SOMERSET terminates this Agreement during a School Year for convenience or if
MEMBER SCHOOL terminates this Agreement for cause during a school year, the Annual
Fee shall be prorated for the part of the year the Agreement was in effect without otherwise
limiting either party’s other claims for damages.

RECORDS AND REPORTING OBLIGATIONS.
7.1

Maintenance of Records. During the Membership Term, MEMBER SCHOOL shall
maintain full, complete and accurate books, records and accounts in accordance with
reasonable standards required by SOMERSET, including DISTRICT Standards.
MEMBER SCHOOL shall make such books, records and accounts available to
SOMERSET for auditing purposes as described in Section 7.2 below. MEMBER
SCHOOL shall retain during the Membership Term, and for seven (7) years thereafter
(unless otherwise required by applicable law), all books and records related to the Charter
School including, without limitation, enrollment records, purchase orders, invoices and
cash receipts and disbursement journals, general ledgers, and any other records designated
by SOMERSET or required by law.

7.2

Audit Rights. At any time during the Membership Term and for a period of two (2) years
thereafter, SOMERSET or its designated representatives will have the right to examine and
audit MEMBER SCHOOL's records and/or its facilities, operations, and Educational
Programs (including the right to visit, monitor and ensure the Charter School is complying
with all DISTRICT Standards, policies and procedures during the Membership Term),
upon not less than five (5) business days’ prior notice and during MEMBER SCHOOL’s
normal business hours (except in the event of an emergency in which case no advanced
notice shall be required and such examination may be performed at any reasonable time),
with respect to any and all matters that relate to (a) determination of any of SOMERSET
payments under this Agreement or (b) MEMBER SCHOOL's compliance with its
obligations under this Agreement. The foregoing shall include the right for SOMERSET
or its designated representatives to perform operational audits and inspections of the
Charter School. If the audit or any other inspection should reveal that any payments to
SOMERSET have been underpaid, then MEMBER SCHOOL shall immediately pay to
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SOMERSET the amount of the underpayment plus interest from the date such amount was
due until paid at the rate of six percent (6%) per annum (or the highest rate allowed by the
law if lower). The foregoing remedies shall be in addition to any other remedies
SOMERSET may have.
7.3

8.

Guidance. In addition, SOMERSET and its representatives may, in addition, from time to
time, be available to render advice, discuss problems and offer general guidance and
suggestions to MEMBER SCHOOL by telephone, e-mail, facsimile, newsletters and other
methods (including as part of an operational audit) with respect to planning and operating
the Charter School. SOMERSET’s advice or guidance is generally based upon the
experience of SOMERSET and its affiliates in operating charter schools and MEMBER
SCHOOL shall hold SOMERSET and its representatives harmless from any liability that
results in connection with any such advice and guidance.

ASSIGNMENT.

This Agreement may not be assigned or transferred, in whole or in part, by either party without the
prior written consent of the other party.
9.

WARRANTIES.

Each party represents and warrants to the other party that: (i) it is duly organized, validly existing,
and its status is “active” under the laws of the state of its incorporation and has all power and authority to
make this Agreement and to carry on its business as it is now being conducted and as it is presently proposed
to be conducted; (ii) that the person(s) signing this Agreement on behalf of the party has the full power and
authority to execute this Agreement; (iii) it has been represented by counsel in connection with the
negotiation and execution of this Agreement and is satisfied with the representation; (iv) it is not in violation
of any law, ordinance, or governmental rule or regulation to which it is subject and has not failed to obtain
any license, permit, or other governmental authorization presently obtainable and necessary to the full
performance of this Agreement; and (v) its execution of this Agreement and its performance of its
obligations under this Agreement will not result in (A) the breach of any term or condition of, or constitute
a default under, any term or condition of any contract, agreement, arrangement, or other commitment to
which it is a party or by which it is bound (including any agreement not to compete and its organizational
documents), or constitute an event which, with notice, lapse of time or both, would result in such a breach
or event of default nor (B) to its knowledge, result in the violation by it of any applicable statute, rule,
regulation, ordinance, code, judgment, order, injunction or decree. NEITHER PARTY MAKES ANY
OTHER EXPRESS OR IMPLIED WARRANTY TO THE OTHER PARTY EXCEPT AS EXPRESSLY
STATED IN THIS AGREEMENT. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING,
MEMBER SCHOOL ACKNOWLEDGES THAT NO REPRESENTATIONS, PROMISES,
INDUCEMENTS, GUARANTEES, WARRANTIES CONDITIONS, OR ESTIMATES OF ANY KIND
REGARDING FINANCING, PROFITS, PERFORMANCE, COSTS OR EXPENSES OF CHARTER
SCHOOLS GENERALLY OR OF ANY SPECIFIC CHARTER SCHOOL WERE MADE BY OR ON
BEHALF OF SOMERSET, WHICH HAVE LED MEMBER SCHOOL TO ENTER INTO THIS
AGREEMENT. MEMBER SCHOOL UNDERSTANDS THAT WHETHER THE CHARTER SCHOOL
SUCCEEDS IS DEPENDENT ON MULTIPLE FACTORS BEYOND SOMERSET’S CONTROL OR
INFLUENCE.
10.

GOVERNING LAW AND VENUE.

This Agreement and the rights and liabilities of the parties hereunder shall be determined in
accordance with the laws of the State of Florida without regard to conflicts of laws principles. Any legal

Page 16 of 22

157

action taken or to be taken by either party regarding this Agreement or the rights and liabilities of the parties
hereunder shall be brought only before a federal or state court of competent jurisdiction located within
Miami-Dade County, Florida.
11.

SEVERABILITY AND ENFORCEABILITY.

The terms of this Agreement are severable, and in the event that any specific term herein is determined to
be unenforceable the remainder of the Agreement shall remain in full force and effect.

12.

INDEMNIFICATION AND INSURANCE.
12.1

SOMERSET Indemnity. SOMERSET shall indemnify and hold harmless MEMBER
SCHOOL and its directors, officers, employees, and agents from and against any and all
third party claims, suits, actions, costs, damages, and liabilities or causes of action,
including reasonable attorney’s fees, arising out of SOMERSET’s breach of its obligations
under this Agreement.

12.2

MEMBER SCHOOL Indemnity. In addition to any other obligations under this Agreement
to indemnify and hold SOMERSET harmless, MEMBER SCHOOL agrees to indemnify
and hold harmless SOMERSET and DISTRICT their respective members, directors,
officers, employees, and agents, from and against any and all claims, suits, actions, costs,
damages, and liabilities or causes of action, including reasonable attorney’s fees, arising
out of, connected with or resulting from: (a) the negligence of MEMBER SCHOOL the
Charter School or any of their officers, directors, employees, contractors, subcontractors,
or other agents in connection with or arising out of the Educational Programs, the use of
the Marks, and any conduct contemplated by this Agreement; (b) disciplinary action or the
termination of any employee of MEMBER SCHOOL or the Charter School; (c) any debt
of MEMBER SCHOOL or the Charter School; (d) breach of this Agreement or violation
of any law by MEMBER SCHOOL; and (e) personal injury, property damage, or violations
of civil rights caused by or arising from the actions of MEMBER SCHOOL, the Charter
School or their respective directors, officers, employees, contractors or agents; provided,
that, in no event shall SOMERSET be entitled to any indemnification to the extent any
such claim is the subject of an indemnifiable claim under Section 12.1 or was otherwise
due to the negligence or willful misconduct of SOMERSET and DISTRICT their
respective members, directors, officers, employees, and agents.

12.3

Procedures. Each party shall notify the other party of the existence of any third party claim,
demand or other action that could give rise to a claim for indemnification under this Section
(a “third-party claim”) and shall give the other party a reasonable opportunity to defend the
same at its own expense and with its own counsel, and the other party shall at all times
have the right to participate in such defense at its own expense. If, within a reasonable
amount of time after receipt of notice of a third-party claim, the other party shall fail to
undertake to defend, the party giving notice of the third party claim shall have the right,
but not the obligation, to defend and to compromise or settle (exercising reasonable
business judgment) the third-party claim for the account and at the risk and expense of the
other party, which the other party agrees to assume. The parties shall make available to
each other, at their expense, such information and assistance as each shall request in
connection with the defense of a third-party claim.
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13.

12.4

Survival. The indemnity obligations in this Section 12 and otherwise stated in this
Agreement shall survive the expiration or termination of this Agreement.

12.5

Insurance. MEMBER SCHOOL shall, at its sole expense, procure, maintain and keep in
force the amounts and types of insurance required by the charter for the Charter School,
the accreditation requirements for the Charter School and DISTRICT, and as otherwise
required by law, including but not limited to Commercial and General Liability Insurance,
Automobile Liability Insurance, Workers Compensation and Employer’s Liability
Insurance, School Leader’s Errors and Omissions Liability Insurance, Property Insurance,
and other insurance reasonably required by DISTRICT (but no less than $1 million per
occurrence and $5 million in total coverage). Each insurer must have a Best’s Rating of
“A” or better and a Financial Size Category of “VI” or better, according to the latest edition
of Best’s Key Rating Guide, published by A.M. Best Company, or the insurer must be
approved in writing by SOMERSET. SOMERSET and DISTRICT must be listed as
additional insureds for all policies and must be given thirty (30) days written notice prior
to the termination of any policy. The insurance shall commence prior to the
commencement of the development and opening of the Charter School or operations as a
SOMERSET Academy School, and shall be maintained in force, without interruption, until
this Agreement is terminated, for a period of two (2) years thereafter.

12.6

Exclusion of Consequential and Other Indirect Damages. To the fullest extent permitted
by applicable law, neither party shall be liable for any consequential, incidental, indirect,
exemplary, and special or punitive damages whether arising out of breach of contract, tort
(including negligence) or otherwise, regardless of whether such damage was foreseeable
and whether or not such party has been advised of the possibility of such damages. THE
LIMITATIONS ON LIABILITY SET FORTH IN THIS SECTION WILL NOT APPLY
TO A MISUSE OR MISAPPROPRIATION OF THE OTHER PARTY’S
INTELLECTUAL PROPERTY OR ANY WILLFUL MISCONDUCT, GROSS
NEGLIGENCE OR CRIMINAL ACTS.

CONFIDENTIALITY.

MEMBER SCHOOL acknowledges that SOMERSET will disclose or otherwise make available
certain Confidential Information during the Membership Term, in connection with training, provision of
educational guides and materials, as a result of guidance furnished to MEMBER SCHOOL and for other
reasons as result of the Charter School’s membership in the DISTRICT. MEMBER SCHOOL shall not
acquire any interest in any such Confidential Information, other than the right to utilize it in the operation
of the Charter School. MEMBER SCHOOL acknowledges that the use or duplication of the Confidential
Information for any other purpose, or the unauthorized disclosure of any such Confidential Information,
would constitute an unfair method of competition and would cause irreparable harm to SOMERSET, its
affiliates and the DISTRICT, and therefore MEMBER SCHOOL shall: (a) hold all such Confidential
Information in strict confidence; (b) take all steps necessary or appropriate to protect the confidentiality of
the Confidential Information and to assure compliance with this Agreement by its Permitted
Representatives (as defined below); (c) use such Confidential Information for the sole purpose of operating
the Charter School in accordance with the terms and conditions of this Agreement; (d) restrict disclosure
of such Confidential Information to those of its officers, directors, employees, professional advisors, agents
and representatives (each a “Permitted Representative”) with a need to know such information in
accordance with the terms and conditions of this Agreement, and in each advise each such person of
MEMBER SCHOOL’S confidentiality obligations herein and ensure that each such person is equally bound
by confidentiality obligations no less stringent than those provided herein; and (e) not modify, reverse
engineer, decompile, create other works from, or disassemble any such Confidential Information.
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If MEMBER SCHOOL or any of its Permitted Representatives is required to disclose Confidential
Information pursuant to judicial order or other compulsion of law, MEMBER SCHOOL will provide to
SOMERSET prompt notice of such order, cooperate with SOMERSET to maintain the confidentiality of
the Confidential Information, and comply with any protective order imposed on disclosure of the
Confidential Information.
In the event MEMBER SCHOOL discloses any confidential or proprietary type information of
MEMBER SCHOOL to SOMERSET and which is identified as “CONFIDENTIAL”, SOMERSET agrees
to exercise at least the same degree of care to avoid the publication or dissemination of such confidential
or proprietary type information as it affords to its own confidential information of a similar nature which it
desires not to be published or disseminated, but in no case less than reasonable care. SOMERSET agrees
not to use any such confidential or proprietary type information except in the furtherance of this Agreement
or the performance of its obligations hereunder. For the avoidance of doubt, nothing in this paragraph shall
require SOMERSET or any of its officers, directors, employees, professional advisors, agents and
representatives to maintain the confidentiality of its Confidential Information or any information that is
deemed to belong to SOMERSET pursuant to this Agreement.
14.

RELATIONSHIP; THIRD PARTIES.

Nothing in this Agreement is intended, or is to be construed, to constitute a partnership, agency of
franchise relationship between the parties. Neither party shall have the right or authority to assume or create
any obligation on behalf of the other party or to bind the other party to any contract, undertaking, or
agreement with any third party. Except for each of third parties entitled to indemnification under Section
13or otherwise in this Agreement (each of which is an intended third party beneficiary of this Agreement),
this Agreement is not intended to create any rights of a third party beneficiary.
15.

ATTORNEYS’ FEES AND COSTS.

In any action or litigation arising from or relating to the enforcement of this Agreement, the
prevailing party shall be entitled to recover from the non-prevailing party its reasonable attorneys’ fees and
costs in all trial and appellate levels.
16.

ENTIRE AGREEMENT; AMENDMENTS.

The foregoing constitutes the entire Agreement between the parties and may be modified only by
a writing signed by both parties. This Agreement supersedes all previous agreements, understandings, and
arrangements between the parties, whether oral or written, and constitutes the entire agreement between the
parties. There are no oral terms to this Agreement. Neither party is relying upon any oral term or
representation.
17.

WAIVERS.

The waiver by either party of a breach or other violation of any provision of this Agreement shall
not operate as, or be construed to be, a waiver of any subsequent breach of the same or other provision of
this Agreement.
18.
NOTICE. Unless otherwise provided herein, any notice, demand, or communication required,
permitted, or desired to be given hereunder shall be in writing and shall be delivered by hand, or by
registered or prepaid certified mail through the United States postal service, return receipt requested,
addressed as follows:
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If to SOMERSET:

SOMERSET Academy, Inc.
20801 Johnson Street
Pembroke Pines, FL 33029
Attn: President/Chairperson
With a copy to (which shall not constitute notice to SOMERSET):
Charles A. Gibson, Esq.
3634 Grand Ave
Miami, FL 33133-4953

If to MEMBER SCHOOL:

Somerset Academy of Las Vegas
Attn: Board Chair
6630 Surrey St.
Las Vegas, NV 89119

With a copy to:

Somerset Academy of Las Vegas
c/o Academica Nevada
6631 Surrey St.
Las Vegas, NV 89119

or to such other address, and to the attention of such other persons or officers as either party may designate
by written notice. Any notice so addressed and mailed shall be deemed duly given three (3) days after
deposit in the United States mail, and if delivered by hand, shall be deemed given when delivered, and if
sent by facsimile, shall be deemed given on the first business day immediately following transmittal.
19.

EQUITABLE RELIEF.

Each party acknowledges that an actual or threatened violation of the covenants contained in Section 13 of
this Agreement, as they related to both parties, or Section 2, 3 and 4, as they related to MEMBER SCHOOL
and the Charter School, may cause the other party immediate and irreparable harm, damage and injury that
cannot be fully compensated for by an award of damages or other remedies at law. Accordingly, in the
event of such actual or threatened violation, the non-breaching party shall be entitled, as a matter of right,
to seek an injunction or other equitable relief, including specific performance, from any court of competent
jurisdiction restraining any further violation without any requirement to show any actual damage,
irreparable harm or establish a balance of convenience, or to post any bond or other security. Such right to
equitable relief shall be cumulative and in addition to, and not in limitation of, any other rights and remedies
that the non-breaching party may have at law or in equity.
20.

COUNTERPARTS.

This Agreement may be executed in several counterparts, each of which shall be an original, but
all of which together shall constitute one and the same Agreement. Confirmation of execution by electronic
transmission of a facsimile or .pdf signature page will be binding upon any party so confirming.
21.

ARTICLES AND OTHER HEADINGS; WAIVER OF JURY TRIAL.

The articles and other headings contained in this Agreement are for reference purposes only, and
shall not affect in any way the meaning or interpretation of the terms of this Agreement. EACH PARTY
IRREVOCABLY WAIVES TRIAL BY JURY IN ANY ACTION, WHETHER AT LAW OR EQUITY,
BROUGHT BY EITHER OF THEM.
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the day and
year first above written.
By: ______________________________
President
SOMERSET ACADEMY, Inc.

By: ______________________________
President
Somerset Academy of Las Vegas

WITNESSED:

WITNESSED:

By:
______________________________
(Print): ______________________________

By: ______________________________
(Print):____________________________

By:
______________________________
(Print): ______________________________

By: ______________________________
(Print):____________________________
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EXHIBIT A
MIA_ACTIVE 4362655.4
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SOMERSET ACADEMY OF LAS VEGAS
Supporting Document
Meeting Date: November 29, 2018
Agenda Item: 10 – Academica Announcements and Notifications
Number of Enclosures: 0

SUBJECT: Announcements and Notifications

X

Action
Appointments
Approval
Consent Agenda
Information
Public Hearing
Regular Adoption

Presenter (s): Crystal Thiriot
Recommendation:
Proposed wording for motion/action:
Fiscal Impact: N/A
Estimated Length of time for consideration (in minutes): 3-5 Minutes
Background:
- A strategic planning meeting is tentatively scheduled for January 26, 2019.
More information will be coming.
- The next Somerset board meeting is scheduled for February 19, 2019 at
6:00 p.m.
Submitted By: Staff
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